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divestment penalty based on a finding that an annuity was revocable thus 
countable.   
 

4. A Request for Rehearing/Reconsideration was timely received by the Michigan 
Administrative Hearing System (MAHS).   
 

5. On December 2, 2013, the Request for Reconsideration was granted under 
registration number 2013-28755, based on an alleged misapplication of policy 
regarding the finding that the annuity was a countable asset.  (Exhibit 1, pp. 1, 2.) 
 

6. On this same date, December 2, 2012, a Decision and Order of Reconsideration 
was issued under the same registration number of 2013-28755, which affirmed 
the Department’s treatment of the annuity as a countable asset, but, based on 
stipulation of the parties, ordered the Department to recalculate the divestment 
penalty after removing a  promissory note. 
 

7. The Department removed the promissory note and found a divestment in the 
amount of , which reduced the divestment period from September 1, 
2011 through February 2, 2013, to September 1, 2011, through November 2, 
2012.   (Exhibit 2) 
 

8. On March 11, 2014, the Department received a Request for Hearing, protesting 
the calculation of the divestment penalty.    

  
CONCLUSIONS OF LAW 

 
As a preliminary matter, during the hearing it was discovered that the Letters of 
Authority issued to the executor had expired on March 15, 2014.  There was no 
evidence to show that new letters were issued, or were even requested.  That being 
stated, at the time the Hearing Request was submitted, proper authority existed.  (See 
BAM 600 (March 2014), p. 2.  As such, this decision will address the merits of the claim.         
 
Department policies are contained in the Bridges Administrative Manual (BAM), the 
Bridges Eligibility Manual (BEM), and the Reference Tables (RFT).   
 
The Medical Assistance (MA) program is established by the Title XIX of the Social 
Security Act and is implemented by Title 42 of the Code of Federal Regulations.  The 
Department of Human Services, formerly known as the Family Independence Agency, 
administers the MA program pursuant to MCL 400.10, et seq., and MCL 400.105.   
 
Divestment results in a penalty period in MA, not ineligibility.  BEM 405 (April 2012), p. 
1.  Divestment means a transfer of a resource by a client (or spouse) that is within the 
look-back period and is transferred for less than fair market value (FMV).  BEM 405, p. 
1.  Less than FMV means the compensation received in return for a resource was worth 
less than the FMV of the resource.  BEM 405, p. 5.  Transferring a resource means 
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again raised on reconsideration.  The Decision and Order of Reconsideration was not 
appealed to Circuit Court, and therefore, the only issue addressed at this hearing was 
whether or not the Department properly calculated the divestment penalty.  Counsel 
conceded that the divestment penalty imposed would be correct based on a divested 
amount of .   
 
Ultimately, the Department established it acted in accordance with Department policy 
when it calculated the divestment penalty.  Accordingly, the Department’s determination 
is AFFIRMED.     
  

DECISION AND ORDER 
 

The Supervising Administrative Law Judge, based on the above findings of fact and 
conclusions of law, finds the Department acted in accordance with Department policy 
when it calculated the divestment penalty.   
 
 
Accordingly, the Department’s determination is AFFIRMED.   
 
 
 

_____________________________ 
Colleen M. Mamelka 

Supervising Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  May 19, 2014 
 
Date Mailed:  May 20, 2014 
 
NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in the county in 
which he/she resides or has its principal place of business in the State, or the circuit court in Ingham 
County, within 30 days of the receipt date. 
 
A party may request a rehearing or reconsideration of this Hearing Decision from the Michigan 
Administrative Hearing System (MAHS) within 30 days of the mailing date of this Hearing Decision, or 
MAHS may order a rehearing or reconsideration on its own motion.   
 
MAHS may grant a party’s Request for Rehearing or Reconsideration when one of the following exists: 
 

• Newly discovered evidence that existed at the time of the original hearing that could affect the 
outcome of the original hearing decision; 

• Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion; 
• Typographical, mathematical or other obvious error in the hearing decision that affects the rights 

of the client; 
• Failure of the ALJ to address in the hearing decision relevant issues raised in the hearing 

request. 
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