




2014-30985/DTJ 
 
 

3 

BEM 400 at page 1, “Assets mean cash, any other personal property and real property.”    
At page 8, “An asset must be available to be countable. Available means that someone 
in the asset group has the legal right to use or dispose of the asset.”   
 
When considering jointly owned assets for FAP eligibility, BEM 400 at 10 states: 
 

“An asset is unavailable if an owner cannot sell or spend his share of an asset: 
“Without another owner's consent, and 
“The other owner is not in the asset group, and 
“The other owner refuses consent.”  (Emphasis in original.) 

 
Claimant testified that she owns life estate in the property, and her daughter is the 
remainderman who will own the property after her death.  Exhibit II of BEM 400 is a 
table to be used when a life estate is owned by an applicant.  Claimant is age 59, and 
her factor is 0.75675.  BEM 400 at 31 explains how a life estate is valued in a budget. 
 

“Use the life estate factors in Exhibit II to compute the value of a life estate 
or life lease. Choose the life estate factor that corresponds to the person's 
age. Multiply the fair market value of the actual property by the appropriate 
life estate factor. The result is the value of the life estate or life lease.” 

 
The presumed value of the property is $   When that is multiplied by the factor 
of 0.75675, the value of Claimant’s life estate is $   The asset limit for FAP is 
$5,000.  BEM 400 at 5.  The limit for a group of one in the MSP is $7,080.  The limit for 
SSI-related MA is $2,000 for a group of one.  BEM 400 at 7.  Claimant’s assets exceed 
the limits for FAP, MA, and the MSP. 
 
As much as the Claimant might wish to keep the farm in the family, the Department has 
established policies for valuing real estate in which an applicant holds a life estate.  That 
value must be considered by the Department.  The entire value is not attributable to her 
as an asset, but it is an asset and even with the factor she is beyond the limits of 
eligibility. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it denied Claimant’s application for FAP and 
MA. 
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DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
 

 
 

__________________________ 
Darryl T. Johnson 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  April 3, 2014 
 
Date Mailed:   April 3, 2014 
 
NOTICE OF APPEAL:  The claimant may appeal the Decision and Order to Circuit 
Court within 30 days of the receipt of the Decision and Order or, if a timely Request for 
Rehearing or Reconsideration was made, within 30 days of the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
Michigan Administrative Hearing System (MAHS) may order a rehearing or 
reconsideration on either its own motion or at the request of a party within 30 days of 
the mailing date of this Decision and Order.  MAHS will not order a rehearing or 
reconsideration on the Department's motion where the final decision cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The Department, AHR or the claimant must specify all reasons for the request.  MAHS 
will not review any response to a request for rehearing/reconsideration.  A request must 
be received in MAHS within 30 days of the date the hearing decision is mailed. 
 
 
 
 
 
 
 






