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Admin Code, R 400.7001 through R 400.7049.  Department policies are found in the 
Department of Human Services State Emergency Relief Manual (ERM).   
 
Additionally, ERM 208, states that the Department must deny SER if the group asset 
and income copayment, plus the required shortfall payments, exceed the amount 
needed to resolve the emergency.  
 
Claimant did not dispute the income used by the Department, nor the amount needed to 
resolve the emergency. Claimant's entire dispute was with the amount the Department 
alleged was needed to resolve the emergency.  
 
In support of a lower amount, claimant submitted a letter and a judgment that was 
created more than a week after the Department made the decision in question. 
 
The Department made their decision based on a submitted court complaint provided by 
the Department. 
 
In general, the undersigned makes decisions based on the information the Department 
had, or should have had, at the time they made the decision in question. 
 
Given that the newly submitted information was not even in existence at the time the 
Department made their decision, and given that the information the Department relied 
upon is of the type normally relied upon, in addition to being submitted by the claimant, 
the Administrative Law Judge rules that the Department was correct to rely upon the 
information in question, and no error was made. 
 
Furthermore, it should be noted that, had the Department relied on a lower amount, the 
SER application in question was even more likely to be denied; the denial was not 
based on affordability, but rather that claimant's income and shortfall payments 
exceeded the past due rent. In the current case, a lower amount needed to resolve the 
emergency would not have helped claimant.. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department 
 

 acted in accordance with Department policy when it issued its SER Decision Notice. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s SER decision is  AFFIRMED. 
 

__________________________ 
Robert J. Chavez 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
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