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Department policies are contained in the Department of Human Services Bridges 
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), Department of Human Services Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food Stamp Act of 1977, as amended, 7 USC 2011 to 2036a and is 
implemented by the federal regulations contained in 7 CFR 271.1 to 285.5.  The 
Department (formerly known as the Family Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
The Medical Assistance (MA) program is established by the Title XIX of the Social 
Security Act, 42 USC 1396-1396w-5, and is implemented by 42 CFR 400.200 to 
1008.59.  The Department of Human Services (formerly known as the Family 
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL 
400.105.   
 
Additionally, the Department testified that  was ineligible for FAP and MA benefits 
with Claimant because the child was an active recipient of such benefits under the FAP 
and MA cases of his father’s living-together-partner (LTP).    
 
When a child spends time with multiple caretakers who do not live together (such as a 
joint physical custody arrangement), only the primary caretaker can include the child in 
his or her FAP.  BEM 212 (October 2013), p. 3.  The primary caretaker is the person 
who is primarily responsible for the child's day-to-day care and supervision in the home 
where the child sleeps more than half of the days in a calendar month, on average, in a 
twelve-month period.  BEM 212, p. 2.  The twelve-month period begins when a primary 
caretaker determination is made.  BEM 212, p. 4.  In FAP cases, if the child spends 
virtually half of the days in each month, averaged over a twelve-month period with each 
caretaker, the caretaker who applies and is found eligible first is the primary caretaker 
and the other caretaker is considered the absent caretaker.  BEM 212, p. 4.   
 
For FAP cases, the Department must reevaluate primary caretaker status (i) when a 
second caretaker disputes the first caretaker’s claim that the child sleeps in his home for 
more than half the nights in a month when averaged over the next 12 months or (ii) 
where a second caretaker applies for assistance for the same child.  BEM 212, p. 5. If 
the primary caretaker status is questionable or disputed, verification is needed and the 
Department must allow both caretakers to provide evidence supporting their respective 
claims.  BEM 212, p. 5.   
 
Suggested verifications include (i) the most recent court order addressing custody 
and/or visitation; (ii) school records indicating who enrolled the child in school, who is 
contacted first in case of emergency, and/or who arranges for the child's transportation 
to and from school; (iii) child care records showing who makes and pays for child care 
arrangements, and who drops off and picks up the child; and (iv) medical providers' 
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THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Reprocess Claimant’s January 10, 2014, FAP and MA application to determine the 

primary caretaker of Claimant’s son ; 

2. If Claimant is deemed  primary caretaker, recalculate Claimant’s FAP 
budget to include  as a group member from the date of eligibility;  

3. Issue supplements to Claimant for FAP benefits she was eligible to receive but did 
not from January 10, 2014, ongoing 

4. Provide MA coverage to Claimant’s son he is eligible to receive but did not from 
January 1, 2014 ongoing; and  

5. Notify Claimant in writing of its decision.   

 
 

_ ________________________ 
Alice C. Elkin 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  March 7, 2014 
 
Date Mailed:   March 7, 2014 
 
NOTICE OF APPEAL:  The claimant may appeal the Decision and Order to Circuit Court within 30 days 
of the receipt of the Decision and Order or, if a timely Request for Rehearing or Reconsideration was 
made, within 30 days of the receipt date of the Decision and Order of Reconsideration or Rehearing 
Decision. 
 
Michigan Administrative Hearing System (MAHS) may order a rehearing or reconsideration on either its 
own motion or at the request of a party within 30 days of the mailing date of this Decision and Order.  
MAHS will not order a rehearing or reconsideration on the Department's motion where the final decision 
cannot be implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that could affect the 
outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion; 
 Typographical, mathematical or other obvious error in the hearing decision that affects the rights 

of the client; 
 Failure of the ALJ to address in the hearing decision relevant issues raised in the hearing 

request. 
 






