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3. On , the Department sent Claimant/Claimant’s Authorized 
Representative (AR) its decision. 

 
4. On  Claimant/Claimant’s Authorized Hearing Representative 

(AHR) filed a hearing request, protesting the Department’s actions.  
 

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Services Bridges 
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), and Department of Human Services Reference Tables Manual (RFT).   
 

 The Family Independence Program (FIP) was established pursuant to the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, PL 104-193, and 42 
USC 601 to 679c.  The Department (formerly known as the Family Independence 
Agency) administers FIP pursuant to MCL 400.10 and 400.57a and Mich Admin Code, 
R 400.3101 to .3131.   
 

 The Food Assistance Program (FAP) [formerly known as the Food Stamp program] 
is established by the Food Stamp Act of 1977, as amended, 7 USC 2011 to 2036a and 
is implemented by the federal regulations contained in 7 CFR 271.1 to 285.5.  The 
Department (formerly known as the Family Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 

 The Medical Assistance (MA) program is established by the Title XIX of the Social 
Security Act, 42 USC 1396-1396w-5, and is implemented by 42 CFR 400.200 to 
1008.59.  The Department of Human Services (formerly known as the Family 
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL 
400.105.   
 

 The Adult Medical Program (AMP) is established by 42 USC 1315 and is 
administered by the Department pursuant to MCL 400.10.   
 

 The State Disability Assistance (SDA) program is established by the Social Welfare 
Act, MCL 400.1-.119b.  The Department of Human Services (formerly known as the 
Family Independence Agency) administers the SDA program pursuant to MCL 400.10 
and Mich Admin Code, R 400.3151-.3180.   
 

 The Child Development and Care (CDC) program is established by Titles IVA, IVE 
and XX of the Social Security Act, 42 USC 601-619, 670-679c, and 1397-1397m-5; the 
Child Care and Development Block Grant of 1990, PL 101-508, 42 USC 9858 to 9858q; 
and the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, PL 
104-193.  The program is implemented by 45 CFR 98.1-99.33.  The Department 
administers the program pursuant to MCL 400.10 and provides services to adults and 
children pursuant to MCL 400.14(1) and Mich Admin Code, R 400.5001-.5020.  
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Claimant’s children were removed from the Healthy Kids Medicaid program and 
transferred to a Group 2 deductible plan. Claimant’s children were given monthly 
deductibles over $2000. 
 
According to Department testimony, each child was considered part of a fiscal group of 
four (the entire rest of the family), and each child’s income was considered income to 
the rest of the children for the purposes of determining Healthy Kids eligibility as well as 
the Group 2 deductible. 
 
After reviewing the evidence and testimony, the undersigned has determined that the 
Department’s calculations were incorrect. 
 
Healthy Kids MA is available to children whose net income does not exceed 150% of 
poverty. BEM 131, pg. 1 (2013). Furthermore, fiscal groups for Healthy Kids MA is 
determined using policies for fiscal groups found in FIP MA groups in BEM 211. BEM 
131 (2013). 
 
BEM 211 states that a child’s fiscal group consists of the child, and the child’s parent. 
BEM 211, pg. 6 (2013). The Department first erred by including the other children in the 
household as part of each child’s fiscal group; in other words, the fiscal group for each 
child in the claimant’s household should have been determined separately, and should 
have only contained the individual child and the claimant. 
 
Furthermore, BEM 503 states that child support is income to the child for whom the 
support is paid. This child support income does not count as income to the parent or the 
other children, as was counted in the current case. 
 
Finally, policy in BEM 131 and 211 directs to BEM 536 to determine the net income of 
the fiscal group. Quick calculations by the Administrative Law Judge revealed that, 
when using a fiscal group of 2, and following the instructions to determine fiscal group 
net income in BEM 536, claimant’s children’s net income was below the threshold for 
Healthy Kids MA eligibility. It does not appear that the children should have ever been 
removed. 
 
Regardless, by using a fiscal group size of 4 for each of the children, and by counting 
each child’s support income as income to the entire group instead of the individual child, 
the Department erred in determining claimant’s MA eligibility. Claimant’s MA benefits 
must be restored and recalculated. 
 
The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the record, if any, finds that the Department  
 

 acted in accordance with Department policy when it      . 
 did not act in accordance with Department policy when it used a fiscal group of 4 for 
each child and counted child support income to the group, removing the children in 
question from the Healthy Kids program. 
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 failed to satisfy its burden of showing that it acted in accordance with Department 
policy when it      . 

 
DECISION AND ORDER 

 
Accordingly, the Department’s decision is  
 

 AFFIRMED.  
 REVERSED. 
 AFFIRMED IN PART with respect to       and REVERSED IN PART with respect 
to      .   

 
 THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 

 
1. Restore claimant’s MA eligibility in the Healthy Kids program. 

2. Recalculate claimant’s MA eligibility and budget using the correct policies found in 
BEM 131, 211, and 503, and 536. 

 
 

__________________________ 
Robert J. Chavez 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  2/28/2014 
 
Date Mailed:   2/28/2014 
 
NOTICE OF APPEAL:  The claimant may appeal the Decision and Order to Circuit Court within 30 days 
of the receipt of the Decision and Order or, if a timely Request for Rehearing or Reconsideration was 
made, within 30 days of the receipt date of the Decision and Order of Reconsideration or Rehearing 
Decision. 
 
Michigan Administrative Hearing System (MAHS) may order a rehearing or reconsideration on either its 
own motion or at the request of a party within 30 days of the mailing date of this Decision and Order.  
MAHS will not order a rehearing or reconsideration on the Department's motion where the final decision 
cannot be implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following exists: 
 

• Newly discovered evidence that existed at the time of the original hearing that could affect the 
outcome of the original hearing decision; 

• Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion; 
• Typographical, mathematical or other obvious error in the hearing decision that affects the rights 

of the client; 






