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family is not eligible for assistance beyond 60 consecutive or non-consecutive federally 
funded months. Id. Federally funded countable months began to accrue for FIP on 
10/1/96.Each month an individual receives federally funded FIP, the individual receives 
a count of one month. Id. A family is ineligible when a mandatory member of the FIP 
group reaches the 60 TANF-funded month federal time limit. Id. 
 
It was not disputed that Claimant received 105 countable federal months of FIP 
benefits. Thus, Claimant appears to have massively exceeded the lifetime limits for 
receiving FIP benefits.  
 
Claimant alleged that she was exempt from the federal count. The federal 60 month 
time limit policy does not apply to individuals who met the following criteria on January 
9, 2013: 

 an approved/active ongoing FIP EDG; and 
 who was exempt from participation in the PATH program for: 

o domestic violence 
o establishing Incapacity 
o incapacitated more than 90 days 
o aged 65 or older 
o care of a spouse with disabilities 
o care of a child with disabilities. 

BBP 2013-006 (3/2013), p. 1. 
 
It was questionable whether Claimant asserted a claim of disability from PATH as of 

. It was not disputed that Clamant was hospitalized in 12/2012 due to heart-
related issues. Claimant testified that she reported the problems to DHS in 1/2013 or 
2/2013. Generally, an average of a range is a best estimate of determining an exact 
item. Averaging Claimant’s dates would make it most likely that the actual reporting date 
was somewhere around the end of 1/2013 or early 2/2013. This makes it more likely 
that Claimant was not deferred from PATH as of . 
                                        
Further, it has already been found that Claimant misremembered (in her favor) not 
receiving FIP benefits for 2/2013 and 3/2013. This inaccuracy makes it more likely that 
Claimant may be misremembering (in her favor) when the claim disability began. 
 
Based on the presented evidence, it is found that Claimant was not deferred from PATH 
participation as of . Accordingly, Claimant did not meet an exception to the federal 
time limits and DHS properly terminated Claimant’s FIP benefit eligibility. 
 
The Food Assistance Program (formerly known as the Food Stamp Program) is 
established by the Food Stamp Act of 1977, as amended, and is implemented by the 
federal regulations contained in Title 7 of the Code of Federal Regulations (CFR). DHS 
administers the FAP pursuant to Michigan Compiled Laws 400.10, et seq., and 
Michigan Administrative Code R 400.3001-3015. DHS regulations are found in the 
Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the 
Reference Tables Manual (RFT).  



2013-45362/CG 

4 

 
Claimant also requested a hearing, in part, to dispute a FAP benefit determination 
effective 5/2013. Claimant testified that she only disputed the determination because 
she needed more in FAP benefits. Claimant’s objection is not a basis for administrative 
remedy. It was clear from the Notice of Case Action (Exhibits 3-4) that the benefit 
determination only factored two persons from the household. It was not disputed that 
Claimant was part of a household of three persons. The evidence strongly suggested 
that Claimant was excluded from the determination because of a previous finding of 
noncompliance in PATH participation. The disqualification resulting in a FAP benefit 
reduction (from several months prior) appeared to be the motivation behind Claimant’s 
FAP benefit dispute. 
 
Claimant presented testimony that she previously requested a hearing to dispute an 
employment-related sanction to PATH. Testimony from Claimant also tended to verify 
that she failed to appear for the resulting hearing. A subsequent request to vacate the 
dismissal was denied. Though DHS suggested that the decision was vacated, 
Claimant’s testimony was consistent with MAHS records. It is found that Claimant is 
barred from re-requesting a hearing related to dispute the correctness of a FIP-related 
employment disqualification. 
 
DHS is to disqualify a FAP group member for noncompliance when all the following 
exist: 

 the client was active both FIP and FAP on the date of the FIP noncompliance; 
 the client did not comply with FIP employment requirements; 
 the client is subject to a penalty on the FIP program; 
 the client is not deferred from FAP work requirements; and 
 the client did not have good cause for the noncompliance.  
BEM 233B (1/2013), p. 2. 

  
It was established that the FAP disqualification was imposed because Claimant was 
active FIP and FAP on the date of noncompliance. Accordingly, DHS established a 
proper basis for the FAP benefit disqualification. It still must be determined whether 
Claimant’s circumstances justified a deferral from a FAP benefit penalty. 
 
Clients meeting one of the criteria below are temporarily deferred from FAP 
employment-related activities: 

 Age: Defer a person who is under age 16 or at least age 60, a 16- or 17-year old 
who is not the grantee or a grantee age 16 or 17 in special circumstances. 

 Care of a Child: Defer one person who personally provides care for a child under 
age six who is in the FAP group. 

 Care of Disabled Household Member: Defer one person who personally provides 
care for a disabled member of his/her own FAP group. 

 Disability: Defer persons incapacitated due to injury, physical illness or mental ill-
ness. 

 Education: A student enrolled up to half time in any recognized school, training 
program or institution of higher education meets the employment-related 
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activities requirement. This includes persons attending school for GED or adult 
high school completion. 

 Employment: Persons employed, self-employed or in work study an average of 
30 hours or more per week over the benefit period or earning on average the 
federal minimum wage times 30 hours per week are not required to participate in 
any further employment-related activities. This includes migrant or seasonal farm 
workers with an employer or crew chief contract/agreement to begin work within 
30 days. 

 Pregnancy: Defer pregnant women, beginning the seventh month of pregnancy 
or earlier if a pregnancy complication is medically documented. 

 SSI-FAP Applicant: Defer applicants who apply for both SSI and FAP through the 
Social Security Administration. The application for SSI and FAP must be made at 
the same time. 

 Substance Abuse Treatment Center Participant: Defer active participants in 
inpatient or outpatient programs for substance abuse treatment and 
rehabilitation. This does not include AA or NA group meetings. To verify use a 
verbal or written statement from the center. 

 Unemployment Compensation (UC) Applicant or Recipient: Defer an applicant for 
or recipient of unemployment benefits. This includes a person whose 
unemployment benefits application denial is being appealed. BEM 230B 
(12/2011), pp. 3-5. 

 
There was no evidence that Claimant had a basis for deferral from FAP employment-
related activities. It is found that DHS properly disqualified Claimant from FAP benefit 
eligibility. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, finds that Claimant is not entitled to administrative review for a loss of FIP 
benefits from 2/2013 and 3/2013 because Claimant failed to establish a basis for 
administrative review. Claimant’s hearing request is PARTIALLY DISMISSED. 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, finds that DHS properly terminated Claimant’s FIP benefit eligibility and imposed 
a FAP benefit disqualification. The actions taken by DHS are AFFIRMED. 
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