


201425129/KS 

2 

CONCLUSIONS OF LAW 

The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stam p Act of 1977, as amended,  7 USC 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271.1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 

A client provider error overissuance occurs  when the client receiv ed more benefits than 
they were entitled t o because the client provider gave inc orrect or incomplete 
information to the department.    Department of H uman Se rvices Bridges Eligibilit y 
Manual (BEM) 715 (July 1, 2013), p 1. 

If improper reporting or  budgeting of inc ome caused t he overissuance, the Department  
will use actual income for the OI month for that income source.  The Department will not 
convert the averaged monthly income reported on a wage match when determining a 
Food Assistance Program (FAP)  overis suance.  Department of Human Servic es 
Bridges Eligibility Manual (BEM) 715 (July 1, 2013), p 7. 

In this case, the Claimant was a Food Assistance Program (FAP) recipient from June 1, 
2013, through October 31, 2013.  A member  of the Claimant’s benefit group began new 
employment in April of 2013, and received the first paycheck on April 23, 2013. 

No evidence was presented dur ing the hearing to establis h that this new income wa s 
reported to the Department in a timely m anner, and this income was n ot used to  
determine the Claimant’s eligibility for F ood Assistance Program  (FAP) benefits until 
after she submitted a Redetermination (DHS-1010) on October 21, 2013. 

The group member with em ployment beginning in Oc tober of 2013, had other  
employment, and no evidenc e was presented during the hearing that  a report of this 
employment ending was submitted to the Department in a timely manner. 

The Department obtained verific ation of the earned income st arting on Apr il 23, 2013 , 
and applied this to its determination of the Claimant’s eligib ility for Food Assistanc e 
Program (FAP) as of J une 1, 2013.  If the Claimant’ had reported th is new income in a 
timely manner, it would have affected eligib ility for the Food Assi stance Program (FAP) 
as of June 1, 2013. 

Since other income attributed to the Claima nt’s benefit group had not  been reported a s 
ending, this income was not removed from the Claimant’s benefits budgeting.  With 
earned inc ome from both jobs being cons idered, the Depa rtment determined that the 
Claimant was not eligible for any Food Assistance Program (FAP) benefits from June 1, 
2013, through October 31, 2013, and that  the Claimant received benefits during this 
period that she was not eligible for. 

Department policy indicates that where improper reporting of income c auses an 
overissuance of benefits, t he Department w ill use actu al income received d uring that 
period to determine the am ount of the overissuanc e and not an average income  
determined by prospective budget ing.  While the Department  used actual income from 
the new employment, this Administrative Law Judge finds that the Department did not  
use actual income amounts for the previous  employ ment.  Insufficient evidence was 
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available during the hearing to establish whether this income was continuing, or whether 
there was unreported endi ng income.  Ther efore, this Administrative Law J udge finds  
that the Department was  not  acting in accordanc e wi th policy when it found an 
overissuance of Food Assist ance Program (FAP) benefits from June 1, 2013, throug h 
October 31, 2013. 

The Department’s recoupment of Food Assistance Program (FAP) benefits is reversed. 

DECISION AND ORDER 

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department did not  
act in accordance with Department policy when it determined that the Claimant received 
an overiss uance of Food Ass istance Program  (FAP) benefits from June 1, 2013,  
through October 31, 2013. 

Accordingly, the Department’s decision is REVERSED. 
 

 THE DEPARTMENT IS ORDERED TO  BEGIN DOING THE FOLLOWING, IN  
ACCORDANCE WIT H DE PARTMENT P OLICY AND CONSIS TENT WIT H THIS  
HEARING DECISION, WITHIN  10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 

 
1. The Department is ORDERED to delete the overissuance and cease any  

recoupment action. 
 

 
 
 

 _______________________ 
 Kevin Scully 

 Administrative Law Judge 
 for Maura D. Corrigan, Director 
 Department of Human Services 

 
 
Date Signed:  March 4, 2014 
 
Date Mailed:   March 4, 2014 






