STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2014-24099
Issue No(s).: 1008, 2000, 3000

Case No.: H
Hearing Date: ebruary 25, 2014

County: Saginaw

ADMINISTRATIVE LAW JUDGE: DARRYL T. JOHNSON

HEARING DECISION
Following Claimant’s request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;

42 CFR 431.200 to 431.250; 45 CFR 99. 1 to 99.33; and 45 CFR 205.10.  After due
notice, a telephone hearing was held on F ebruary 25, 2014, from Lansing, Michigan.

Participants on behalf of Claimant included t he Claimant, Participants on
behalf of the Department of Human Services (Department) include Igibility Specialist

ISSUES
Did the Department properly:
a. Close Claimant’s Family Independence Program (FIP — Cash) benefits?
b. Close Claimant’s Food Assistance Program (FAP) benefits?
c. Close Claimant’s Medical Assistance (MA) benefits?

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant was an on-going recipient of FIP, FAP, MA benefits.

2. Tthe Department mailed a Ve rification of Employment form to Claimant, requiring
her to verify her bank account by December 30, 2013.

3. The Department closed her FAP and MA when it concluded she had not provided
the required document by t he due date but, when it later  confirmed that it had
received it timely, it restored her FAP and MA on January 10, 2014.



2014-24099/DTJ

4. Claimant  was scheduled to attend orientation fort he Partnership Accountability
Training Hope (PAT H) program on De  cember 30, 2013. See the PAT H
Appointment Notice dated December 19, 2013 (Exhibit 1 Pages 14-15)

5. The Department granted Claimant'sr  equest to attend PAT  H orientation on
January 6, 2014.

6. Claimant did not attend orientation on January 6, 2014

7. The Department sent Claimant a Notice of Case Action (NCA) on January 7, 2014
informing her that her FIP was being closed because she had not verified her bank
account.

8. On January 14, 2014 the Department re ceived a Hearing Request from Claimant,
asking for a hearing on the issues of FIP, FAP, and MA.

CONCLUSIONS OF LAW

Department policies are contained in the Department of Human Service s Bridges
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual
(BEM), D epartment of Human Servic  es Reference Tables Manual (RFT), and
Department of Human Services Emergency Relief Manual (ERM).

The Family Independence Program (FIP) was  established pursuant to the Personal
Responsibility and W ork Opportunity Reconc iliation Act of 1996, PL 104-193, and 42
USC 601 to 679c. The Depar  tment (formerly known as the Family Independenc e
Agency) administers FIP pursuant to MC L 400.10 and 400.57a and Mich Admin Code,
R 400.3101 to .3131.

The Food Assistance Program (FAP) [formerly known as the Food Stamp program]i s
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is
implemented by the federal regulations ¢ ontained in 7 CFR 271. 1 to0 285.5. The
Department (formerly known as the Fam ily Independence Agency) administers FAP
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015.

The Medic al Assistance (MA) program is est ablished by the Title  XIX of the Socia |
Security Act, 42 USC 1396-1396w-5, and is implemented by 42 CFR 400.200 to
1008.59. The Department of Human Services ( formerly known as the Family
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL
400.105.

As a preliminary iss ue, the Claimant requ ested a hearing regar ding her M A, FIP and
FAP. It will be n oted that, although neg ative action was taken regarding her MA and
FAP the Department has rest ored those benefits wit hout any loss. Therefore those
issues are moot.
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Claimant testified during the hearing that she no longer disagrees with the Department’s
action in terminating her FIP benefits. Ther efore, the Administrative Law Judge find s
that the Department acted in acc ordance with Department policy when it closed her FIP
benefits.

“Clients must cooperate with the local office in determining initial and ongoing eligibility.
This includes completion of necessary forms; see Refusal to Cooperate Penalties in this
item. Clie nts must complete ly and truthfully ans wer all qu estions on forms and in
interviews.” BAM 105.

Per BAM 130, at page 6, says:

Verifications are considered to be time ly if received b y the date they are
due. For electronically transmitted verifi cations (fax, email or Mi Bridges
document upload), the date of the transmission is the receipt date.
Verifications that are submitted afte r the close of r egular business hours
through the drop box or by deliv ery ofa DH S representative are
considered to be received the next business day.

Send a negative action notice when:
The client indicates refusal to provide a verification, or

The time period given has elaps ed and the client has not
made a reasonable effort to provide it.

The iss ue is whether the Claim  ant provided timely verifica tion in response to the
request. The evidenc e is persu asive that t he Verification Checklist was mailed to the
Claimant at her address of record. The evi dence also establishes that the Claimant did
not fully respond by the deadline.

Much of the testimony dur ing the hearing focused ont he Claimant’s reported non-
compliance with PAT H. The PATH program requirements including education and
training opportunities are found in BEM 229. Failure by a client to participate fully in
assigned activities while the  FIP applic ation is pend ing will res ult in denial of FIP
benefits. A Work E  ligible Individual (WEI) who refuses, without good cause, to
participate in ass igned employ ment and/or other self-suffici ency related activities is
subject to penalties. If the client does not retu rn the activity log by the due date, it is
treated as a noncomplianc e; see BEM 233A. When a FAP recipient is non-compliant,
BEM 233B establishes several consequences.”

If a participant is active FIP and FAP  at the time of FIP noncompliance,
determination of FAP good ¢ ause isbasedont he FIP good cause
reasons outlined in BEM 233A. Forthe = FAP determination, if the clien t
does not meet one of the FIP good caus e reasons, determine the FAP
disqualification based on FIP deferral cr iteria on ly as outlined in BEM
230A, or the FAP deferral reason of care of a child under 6 or education.
No other deferral reasons apply fo  r participants act ive FIP and FAP.
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Determine good caus e during triage appointment/phone conference and
prior to the negative action period. G ood cause must be provided prior to
the end of the negative action period.

“Determine good cause during triage and  prior to the negativ e action effective
date. Good cause must be verified and prov ided prior to the end of the negativ e
action period and can be based on infor mation already on f ile with the DHS or
PATH.” BEM 233A p 11 (7/1/13).

Per BEM 233A, “good cause for non-compli ance” are based on f actors beyond control
of the client. Some ci rcumstances that ar e considered “good caus e” are: working 4 0
hours or more; client is unfit for a particular job; illness or injury; lack of child care; lack
of transportation; unplanned events; long commute. “If it is determined during triage the
client has good cause, and good cause issues have been resolved, send the client back
to PATH.”

What is missing is any evidenc e, other than the testimony, to show that negative action
was taken because Claimant did not participate in the PATH orientation. The only NCA
provided is found in Exhibit 1 Pages 4-11. The reason gi ven for Claimant’s FIP, FAP,
and MA being closed was because, “Verification of Bank Account Checking (BEM 400)
was not returned for” Claimant. Nothing is mentioned in the NCA that ties the
Department’s decision to her non-participati on in PAT H. Inasmuch as the Department
conceded t hat her FAP and MA had to be rest  ored once it found her verification, it
should also have restored her FIP for the same reason.

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, if any, finds that the Department did not
act in accordance with Depar tment policy when it reduced Claimant’s FIP for Januar vy
2014. T he issues of FAP and MA having been found moot, no decis ion is made wit h
respect to those issues.
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DECISION AND ORDER

Accordingly, the Department’s decision is REVERSED with respect to Claimant’s FIP.

THE DEP ARTMENT IS ORDERE D TO BEGIN DOING THE FOLLOWING, IN
HEARING DECISION, WITHIN 10 DAY S OF THE DA TE OF MAILING OF THIS
DECISION AND ORDER:

1. Redetermine Claimant’s FIP benefit eligibility, for the month of January 1, 2014;

2. Issue a supplement to Claimant for any benefits improperly not issued.

Darryl T. Johnson
Administrative Law Judge
for Maura Corrigan, Director
Department of Human Services
Date Signed: February 27, 2014

Date Mailed: February 27, 2014

NOTICE OF APP EAL: The claimant may appea | the Dec ision and Order to Circuit
Court within 30 days of the receipt of the Decision and Order or, i f a timely Request for
Rehearing or Reconsiderati on was made, within 30 days of  the receipt date of the
Decision and Order of Reconsideration or Rehearing Decision.

Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request (60 days for FAP cases).

A Request for Rehearing or Reconsideration may be granted when one of the following
exists:

e Newly discovered evidence that existed at the time of the or iginal hearing that
could affect the outcome of the original hearing decision;

e Misapplication of manual policy or law in the hearing decision which led to a
wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that
affects the rights of the client;

e Failure of the ALJ to address in the hearing decision relevant issues raised in the
hearing request.
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The Department, AHR or the clai mant must specify all reas ons for the request. MAHS
will not review any response to a request for rehearing/reconsideration. A request must
be received in MAHS within 30 days of the date the hearing decision is mailed.
The written request must be faxed to (517) 335-6088 and be labeled as follows:
Attention: MAHS Rehearing/Reconsideration Request

If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings

Reconsideration/Rehearing Request
P.O. Box 30639

Lansing, Michigan 48909-07322

DTJ/as

CC:






