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CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271. 1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
The Medic al Assistance (MA) program is est ablished by the Title XIX of the Socia l 
Security Act, 42 USC 1396-1396w-5, and is implemented by  42 CFR 400.200 to 
1008.59.  The Department of  Human Services ( formerly known as the Family  
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL  
400.105.   
 
Claimant’s FAP was originally based on a group size of tw o.  She was  receiving the 
maximum benefits av ailable to a group of t wo.  When her child was remov ed from the 
home, she became a group of one, and was approved for $  the maximum benefits 
available for a group of one. 
 
Claimant’s MA was predicated on her having a minor child in the home.  When the child 
was removed, she was no longer eligible for MA. 
 
At page 1, BEM 105 provides: 
 

The Medicaid program is compri sed of several sub-programs or 
categories. To receive MA under an SSI-related category, the person must 
be aged (65 or older), blind, disabled,  ent itled to Medicare or formerly 
blind or disabled. 
 
Medicaid eligibility for children under 19, parents or caretakers of children , 
pregnant or recently pregnant women, former foster children, MOMS, Plan 
First!, and Adult Medical Program is based on Modif ied Adjusted Gross 
Income (MAGI) methodology. 

 
At page 1, BEM 126 provides: 
 

MA is available to a pregnant woman wh o meets the nonfinanc ial and financial 
eligibility factors in this item. 
 

At page 1, BEM 132 provides: 
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MA is av ailable to a person who is under age 21 and meet s the eligibilit y 
factors in this item. All elig ibility factors must be met in the calendar month 
being tested. 
 

At page 1, BEM 135 provides: 
 

MA is available to parents and other careta ker relatives who meet the eligibility  
factors in this item. All eligibility fact ors must be met in the calendar month being 
tested. 
 
A caretaker relative is a person who meets all of the following requirements: 
 
Except for temporary absences, the per son lives wit h a dependent child.  Use 
“CARETAKER REL ATIVE NONFIN ANCIAL TEMPO RARY ABSENCE”  below. 
Dependent child is defined later in this item. 
 
The person is: 
 

The parent of the dependent child; or 
 

The spec ified relative (other than a parent) who acts as parent for the 
dependent child. Specified relative is def ined later in this item. Acts as 
parent means provides physical care and/or supervision. 
 
* * * 

A provision is made in BEM 135 for a child who is temporarily absent from the home.   
 

A person’s absence is temporary if: 

 His location is known; and 
 There is a definite plan for his return; and 
 He lived with the group before the absence; 

Note:  Newborns and unborns are considered to have lived with the 
group; and 

 The absence has lasted, or is expected to last, 30 days or less. 

The Claimant testified that the child is still out of the ho me.  Because she was removed 
on December 30, more than 30 days have pa ssed during her absence and the child’s  
absence therefore is not temporary. 
 
In BEM 166, Group 2 Aged, Blind and Disabled benefits are available to certain people.   
 

MA is available to a person who is aged (65 or older), blind or disabled. 
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The Claimant testified that she has applied for disability benefits through state and 
federal agencies.  She has not yet been found to be disabl ed.  While her testimony 
concerning her position s uggests she has health chal lenges, the undersign ed cannot  
conclude that she is disabled because that issue is not properly before him. 
The evidence supports the Department’s finding that Claimant is not eligible for MA after 
her child was removed from the home. 
 
BEM 212 details the manner in which a FAP group is determined. 

Parents and their children under 22 years of age who live together must be in 
the same group regardless of whether the child(ren) have their own spouse or 
child who lives with the group. 

A person who is temporarily absent from the group is considered living with the 
group. 

A person's absence is temporary if all of the following are true: 

The person’s location is known. 

The person lived with the group before an absence (newborns are 
considered to have lived with the group).  

There is a definite plan for return. 

The absence has lasted or is expected to last 30 days or less. 

Exception: The absence may last longer than 30 days if the absent 
person is in a hospital and there is a plan for him to return to the home. 

Claimant’s group consisted of only her when the child was removed because the child’s 
absence was not temporary.. 

The Claimant did not dispute the amounts used by the Department in her budget. There 
is no evidence that the Department erred in  its calculation of Cl aimant’s FAP benefit s 
after taking into account her group’s monthly earned and unearned.   
 
The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the record , if any, finds that the Department acted 
in accordance with Department policy  when it decreased Claimant’s FAP b enefits and 
when it closed her MA. 
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DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED. 
  

 
 

__________________________ 
Darryl T. Johnson 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  February 13, 2014 
 
Date Mailed:   February 13, 2014 
 
NOTICE OF APP EAL:  The c laimant may appea l the Dec ision and Order to Circuit  
Court within 30 days  of the rece ipt of the Decision and Order or, i f a timely Request for  
Rehearing or Reconsideration was made, within 30 days of the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
 
Michigan Administrative Hearing Syst em (MAHS) may order a rehearing  or 
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not order a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly disc overed evidence that existed at  the time of the or iginal hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The Department, AHR or the clai mant must specify all reas ons for the request.  MAHS 
will not review any response to a request for rehearing/reconsideration.  A request must 
be received in MAHS within 30 days of the date the hearing decision is mailed. 
 






