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CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Medic al Assistance (MA) program is est ablished by the Title XIX of the Socia l 
Security Act, 42 USC 1396-1396w-5, and is implemented by  42 CFR 400.200 to 
1008.59.  The Department of  Human Services ( formerly known as the Family  
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL  
400.105.   
 
Claimant provided statements showing that he and his  wif e had more than $3,000 in 
assets during the months of July through Oc tober 2013.  Per B EM 400, p. 7, the MA 
limit is $2,000 for an indiv idual and $3,000 for a couple.  Claim ant’s 401(k) is clearly in 
excess of the allowa ble limits for MA.  Cla imant’s DHR did  not  contend that the 
Claimant was eligible for benef its in August  or September; the only month  in dispute 
was July. 
 
Claimant’s DHR testified that, prior to the A ugust 5  distributio n from the 401(k) the 
retirement account was not a countable asse t.  Policy regarding assets is defined in  
BEM 400.   At page 1, “Assets mean c ash, any other personal property and real 
property.”    At page 8, “An asset must be available to be count able. Available mean s 
that someone in the asset group has the legal right to use or dispose of the asset.”  
Claimant’s wife was able to withdraw money from her 401(k)  as evidenc ed by the fact 
that she received funds from the account in  August.  Therefore,  because his wife wa s 
part of the group and s he had the legal right to use or dispose of the 401(k), it was a 
countable asset. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department po licy when it denied Claimant’s application for FAP and 
MA. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
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