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CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271. 1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
The Semi-Annual Contact Form (DHS-1046) in cludes instructions and notices.  The 
Claimant is told that she must complete the form, sign and date it, and return it with 
proof of changes by  a certain date.  It also informs her that if she does  not sign and 
return the form with all requir ed proofs, her “benefit s will be cancelled or reduced.”  In 
this case, the form was mailed on O ctober 1, 2013, and it was  due bac k                  
November 1, 2013.  The Claimant was specifical ly told that if she did not c omply, her 
“Food Assistance Case will close effective 11/30/2013.” 
 
Claimant testified that  she was having some problems getting mail delivered from early 
November until mid-December 2013.  She testified that s he did not receive the DHS-
1046, or the Notic e of Po tential F ood Assistance  (FAP)  Closure that was mailed 
November 10, 2013.  She ag reed with the Department’s wit ness that she received  a 
Redetermination form that was  mailed Nov ember 12, 2013 (whic h she completed and 
returned) and the Notice of Case Action mailed December 20, 2013. 
 
These are difficult cas es.  The Claimant testif ied that she received some, but not all, of 
the documents the Department  mailed to her.  S he completed and returned a 
Redetermination that was mailed to her.  It comes down to a matter of credibility.  Can 
the Claimant be believed? 
 
Because t he Claimant completed and re turned the Redetermination tim ely, and 
considering the consistency of her testimony  that she did not receive the DHS-1046 or  
the Notice of Case Action, I find her test imony credible that s he did not  receive the 
DHS-1046 because she seemed intentional  about complying with Department 
requirements. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department did not  
act in accordance with Department policy when it closed Claimant’s FAP.   

 
DECISION AND ORDER 

 
Accordingly, the Dep artment’s decision is  REVERSED with respect to the finding that 
Claimant’s FAP is to be reduced beginning December 1, 2013.  
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THE DEP ARTMENT IS ORDERE D TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WIT H DE PARTMENT P OLICY AND CONS ISTENT WITH THIS  
HEARING DECISION, WITHIN  10 DAY S OF THE DA TE OF MAILING OF THIS 
DECISION AND ORDER:  
 
1. Redetermine Claimant’s FAP benefit eligibility, effective December 1, 2013; 

2. Issue a supplement to Claimant for any benefits improperly not issued. 
 
 
 

 
 

__________________________ 
Darryl T. Johnson 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  February 6, 2014 
 
Date Mailed:   February 6, 2014 
 
NOTICE OF APP EAL:  The c laimant may appeal the Dec ision and Order to Circuit  
Court within 30 days  of the rece ipt of the Decision and Order or, i f a timely Request for  
Rehearing or Reconsiderati on was made, within 30 days of  the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
 
Michigan Administrative Hearing Syst em (MAHS) may order a rehearing  or 
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not order a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly disc overed evidence that existed at  the time of the or iginal hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 






