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CONCLUSIONS OF LAW 

 
Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271. 1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
Regulations governing the h earing and appeal process fo r recipients of Food 
Assistance Program (FAP) benef its in Michigan who, as a gr oup, are affected by a 
federal or state initiat ed change in the law affecting a ll rec ipients are found in 7 CF R 
273.12(e) and Mich Admin Code, R 400.901 th rough R 400.951.  Ru le 400.903(3), in 
pertinent part, states: 
 

A hearing shall not be granted when either state or federal 
law requires automatic grant  adjustments for classes of 
recipients, unless  the reason for an individual appeal is  
incorrect grant computation. 

 
See also Bridges Administrative Manual (BA M) which articulates polic ies regarding the  
hearing process.  The Michigan Admi nistrative Hearing System will not grant a hearing 
regarding the issue of a mass update required by state or federal law unless the reason 
for the request is an issue of incorrect ca lculation of  program benefits or patient-pay  
amount.  BAM 600. 
 
In the instant case, the Claimant  noted that  there hav e been sev eral reductions to her  
monthly FAP allotment.  However, the testim ony of the Family Independence Spec ialist 
confirmed that reductions to the Claimant’s FAP allotment, in part, resulted from a mass 
change in law and policy as defin ed above, relating to a federal  adjustment to eligibility  
standards, allotments and deduct ions, and/o r State adjustments to utility standards. 7 
CFR 273.12(e)(1).  Accordingly, there is only jurisdiction to review the issues relating to 
the computation of the Claimant’s monthly FAP allotment. 
 
BEM 550, 554, and 556 address  the FAP budget.  In calculating the FAP b udget, the 
entire amount of earned and unear ned countable inc ome is bu dgeted.  Every case is 
allowed the standard deduction shown in RFT 255.  BEM 550.  The gross amount of the 
current Social Sec urity Adminis tration ( SSA) issued Supp lemental Security income 
(SSI) benefit is counted as unearned income.  The corres ponding monthly State SSI 
Payment (SSP) benefit amount is counted as unearne d income.  Family Ind ependence 
Program (FIP) benefits are also counted as  unearned income.  BEM 503.   All F AP 
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groups receive the mandatory heat and utility standard based on  the receipt of $1 in 
Low Income Home Energy Assistance Progr am (LIHEAP). This LIHEAP b enefit allows 
all FAP cases to receive the mandatory heat and utility standard, ev en if they do not  
have the responsibility to pay and do not pr ovide verification. A shelter expense is  
allowed when the F AP group has a s helter expense or  cont ributes to the shelter 
expense.  BEM 554.   
 
The Family  Independence Specialist explain ed that there had been an increase in the 
Claimant’s SSI benefit.  Accordingly, t he Department re-calculated the Claimant’s  
monthly FAP allotment with the updated income information.  However, in reviewing the 
FAP budgets for January 2014 and ongoing, the Family Independence Specialist 
testified that while th e Cla imant’s rent was showin g in  the Department’s computer 
system, it was not  actually being incl uded in the FAP budget.  The Famil y 
Independence Specialist re-ran t he FAP budget with the Claima nt’s rent included, and 
this resulte d in  an  inc rease in the monthly allotment.  Accordingly, the Department’s 
determinations of the Claimant’s FAP month ly allotment in the Dec ember 2013 Notices 
of Case Action cannot be upheld. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department did not  
act in accordance with Department policy when it determined the Cla imant’s monthly  
FAP allotment. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 

THE DE PARTMENT IS ORDERED TO BEGIN DOING TH E FOLLOWING, IN 
ACCORDANCE WIT H DE PARTMENT P OLICY AND CONSIS TENT WIT H THIS  
HEARING DECISION, WITHIN  10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 

 
1. Re-determine the Claimant’s  monthly FAP allotment retr oactive to the January 1, 

2014 effective date in accordance with Department policy. 

2. Issue the Claimant any supplement she may thereafter be due. 
 

__________________________ 
Colleen Lack 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  February 13, 2014 
 
Date Mailed:   February 13, 2014 
 






