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5. On December 20, 2013, the Claimant filed a reques t for hearing contesting the 
Department’s actions regarding FAP. 

6. The Claimant’s FAP Redetermination was still pending as of the January 29 , 2014 
hearing date. 

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271. 1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
Additionally, a Claimant must cooperate wit h t he local office in determining initia l and 
ongoing eligibility, including c ompletion of necessary forms, and must completely and  
truthfully answer all questions on forms and in interviews. BAM 105.   
 
Verification is usually requi red upon applic ation or redetermination and for a reporte d 
change affecting eligibility or benefit level.  Verifications are considered timely if  
received by the date they are due.  The Department must a llow a client 10 calendar 
days (or other time limit specified in policy)  to provide the requested verification.  The 
Department worker must tell the client what verification is required, how to obtain it, and 
the due date. The client must obtain requir ed verification, but the Department must 
assist if the client needs and requests help.   If neither the client nor the Dep artment can 
obtain v erification des pite a reas onable effor t, the Department worker should use the 
best available information. If no evidenc e is available, the Departmen t worker is to use 
their best judgment.  The Depar tment is to s end a case action notice when the client  
indicates refusal to provide a verification, or the time period give n has elapsed.  BAM  
130. 
 
For FAP, if the client cont acts the Department prior to the due date requesting an 
extension or assistance in obtaining verifications, the Department must assist them with 
the verifications but not grant an extens ion. The Department worker must explain to the 
client they will not be given an extens ion and their case will be denied once the due 
date is pas sed. Also, the Department worker s hall explain their elig ibility and it will b e 
determined based on their compliance date if they return required verifications. BAM  
130. The Department must re-register the F AP application if the client complies within 
60 days of the application date. BAM 115 and BAM 130. 
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Benefits stop at the end of t he benefit period unless a redetermination is completed and 
a new benefit period is certified.  A redetermination packet is considered complete when 
all of the sections of  the redet ermination form including  the signature section ar e 
completed.  If a client f iles an application for redetermi nation before the end of the 
benefit period, but fails to take a required ac tion, the case is denied at the end of the 
benefit period.  BAM 210. 
 
The Claimant’s FAP case was due for Redetermination in October 2013.  A 
Redetermination interview was completed No vember 2, 2013.  T he Claimant asserts 
that she provided all the verifications t he Department requested.  The Claim ant stated 
that when she had provided pay stubs previously for the Redetermination, she included 
a note explaining if a week is  missing, it is because s he did not work that week.  The 
Claimant is on call for work. 

On October 29, 2013, a Verification Checklis t was issued to the Claimant stating proo f 
for wages needed to be submitted by the Nove mber 8, 2013 due date.  (Exhibit A, 
pages 2-3)  While one of the list ed acceptable listed proofs was a DHS-38 Verification 
of Employment form, the Eligib ility Specialist testified th is form was not sent to the 
Claimant until November 6, 2013. 

The Claimant testified she di d not receive the Verific ation Checklist but received a c all 
from the Eligibilit y Specialist on November 5, 2013 and understood one October 2013 
pay stub was missing and the Elig ibility Specialist wanted to  see year to date earnings 
for October 2013.  On November 5, 2013, the Claimant’s employer fa xed the Eligibility  
Specialist documentation of th e Claimant’s October 2013 earning s.  (Exhibit A, pages  
10-12)  The Elig ibility Specia list testified s he never received this fax.  However, the 
Claimant has provided the fax transmission confirmation page.  (Exhibit A, page 12)  
Accordingly, it appears the fax was received by the Department, but may have been lost 
before it was given to the Eligibility Specialist or placed in the Claimant’s case file.   

The Eligibility Specialist noted that on a November 6, 2013 Notice of Case Action, it was 
stated which check stubs for October were st ill needed or that the  enclosed verification 
of employment form could be completed.  (Exhibit A, page 4)  It is noted that this was on 
a notice is sued solely for a Medicaid program, not a notice for the FAP cas e.  Further, 
the Claimant testified she did not receive a Verification of Employment form with thi s 
notice. 
 
The Eligibility Specialist te stified that the Cla imant’s FAP Red etermination was still 
pending as of the January 29, 2014 hearing dat e.  However, the Claim ant’s FAP 
benefits would have stopped when the prior certification per iod ended.  The Eligibility 
Specialist also explained that  the documentation the employ er f axed on November 5, 
2013 was not sufficient, particularly given t he difference in company names from the 
previous submission of two other October pay stubs.   However,  the Claim ant testified 
she recently provided additi onal verifications on Monday  January 27, 2014 for another  
Verification Check list.  The  Elig ibility Spec ialist testified she has not had a chance to 
receive and review these documents.  
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The evidence indicates that both the Cla imant and the Department have had trouble 
receiving written correspondenc e.  There i s sufficient evidence that the Cl aimant has 
attempted to timely provide the r equested wage verification, specifically the November  
5, 2013 fax of the October  2013 earnings with t ransmission confirmation.  The 
Department should finish proc essing the Claimant’s  Redete rmination.  If additional 
verifications are still needed for the Redetermination, t he Depar tment should c learly 
explain what proofs ar e still needed, how to prov ide them including providing the 
Claimant with any forms that need to be completed and the due date. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department failed to 
satisfy its burden of showing t hat it acted in accordanc e with Department policy when it 
processed the Claimant’s October 2013 FAP Redetermination. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 

 THE DEPARTMENT IS ORDERED TO  BEGIN DOING TH E FOLLOWING, IN  
ACCORDANCE WIT H DE PARTMENT P OLICY AND CONSIS TENT WIT H THIS  
HEARING DECISION, WITHIN  10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 

 
1. Complete the October 2013 Redetermina tion of the Claimant’s FAP case, to 

include requesting a ny additio nal verific ations that may still be need ed, an d 
determine eligibility in accordance with Department policy. 

2. Issue the Claimant any supplement she may thereafter be due. 

3. Issue the Claimant  written notice of  any case actions in accordance with 
Department policy. 

 
 

__________________ _______ 
Colleen Lack 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  February 7, 2014 
 
Date Mailed:   February 7, 2014 
 






