STATE OF MICHIGAN

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 201368637
Issue No.: 2009, 4009
Case No.: H
Hearing Date: anuary 29, 2014
County: Bay County DHS

ADMINISTRATIVE LAW JUDGE: Suzanne D. Sonneborn
HEARING DECISION

Following Claimant’s r equest for a hearing, this matter is before the undersigned
Administrative Law J udge pursuantto MCL 400.9 and 400.37; 42 CFR431.200t o
431.250; and 45 CF R 205.10. After due notice, ate lephone hearing was held on
January 29, 2014. Claimant ersonally appeared and provided testimony. The
department was represented by an assistance payments supervisor with
the department’s Bay County office.

ISSUE

Whether the Department of Human Services (the Department) properly determined that
Claimant was no longer disabl ed and pr operly deny his review application for State
Disability Assistance (SDA) and Medical Assistance (MA-P) based upon medic  al
improvement?

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant was a recipient of M A-P and SDA benefit s and his case wa s
scheduled for review in July 2013.

2. On May 29, 2013, Claimant wa s giv en a Medical Determination
Verification Check list, with a deadli ne for completion of the enclose d
proofs by June 10, 2013.

3. On Augus t 23, 2013, the Medica | Rev iew Team denied Claimant’s
application. (Depart Ex. A, pp 1-2).
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10.

11.

12.

13.

14.

15.

On September 5, 2013, the department caseworker sent Claim ant notice
that MA-P and SDA benefits would be cl osed effective October 1, 2013
based upon medical improvement.

On September 10, 2013, Claim ant filed a request for a hearing to contest
the department’s negative action.

On November 17, 2013, the St ate Hearing Review Team denied

Claimant’s Redeterminati on finding Claimant retai  ns the capacity to
perform a wide range of simple, unskill ed work. (Department E xhibit B,

pp. 1-2)

Claimant is 41 years old.

Claimant completed a GED.

Claimant is able to read, write, and perform basic math skills with difficulty.

Claimant is not working and has not worked in 20 years due to
incarceration.

Claimant lives with his parents.
Claimant testified that he cannot perform household chores.
Claimant’s limitations have lasted for 12 months or more.

Claimant suffers from bipolar diso  rder, attention deficit hyperactivity
disorder, and personality disorder.

Claimant has signif icant limitations on understanding, carrying out, and
remembering simple instructi  ons; use of judgment; responding
appropriately to supervision, ¢ o-workers and usual work situations; and
dealing with changes in a routine work setting.

CONCLUSIONS OF LAW

MA-P is established by Title XIX of the Social Security Ac t and is implemented by Title
42 of the Code of F  ederal Regulations (CFR). The Department adminis ters MA-P
pursuant to MCL 400.10 et seq. and MCL 400.105. Department policies are found in the
Bridges Administrative Manual (BAM), th e Bridges Eligibilit y Manual (BEM) and the
Bridges Reference Manual (RFT).
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The SDA program, which pr ~ ovides financia | assistance for disabled persons, is
established by 2004 PA 344. The Department administers the SDA program pursuant to
MCL 400.10 et seq. and MAC R 400.3151- 400.3180. Department policies are found in
BAM, BEM and RFT.

The Department conforms to State statute in administering the SDA program.
2000 PA 294, Sec. 604, of the statute states:

Sec. 604. (1) The department shall 0 perate a state disab ility a ssistance
program. Exc ept as provided in subsection (3), persons eligible for this
program shall inc lude needy citizens of the United St ates or aliens
exempted from the supplemental securi ty income citizenship requiremen t
who are at least 18 years of age or emancipated minors meeting 1 or more
of the following requirements:

(a) A recipient of supplemental security income, social se curity, or medical
assistance due to disability or 65 years of age or older.

(b) A pers on with a physical or mental impairment whic h meets federal
supplemental security income dis ability standards, except that the
minimum duration of the disability shall be 90 days. Substance abuse alone
is not defined as a basis for eligibility.

In order to receive MA benefits based upon di  sability or blindness, Claimant must be
disabled or blind as defined in T itle XVI of the Social Security Act (20R 416.901). The
Department, being au thorized to make suc h disability determinations, utiliz es the SSI
definition of disability when making medi cal dec isions on MA applic ations. MA-P
(disability), also is known as M edicaid, which is a program designated to help public
assistance claimants pay their medical expenses.

The law defines dis ability as the inability to do subs tantial gainful activity (SGA) by
reason of any medic ally deter minable physica | or mental impairment which can be
expected to result in death or which has lasted or can be expected to last for a
continuous period of not less than 12 months. (20 CFR 416.905).

Once an individual has been determined to be “disabled” for purposes of disability
benefits, continued entitlement to benefits must be periodically reviewed. In evaluating
whether an individual ‘s disability continues, 20 CFR 416.994 requires the trier of fact to
follow a s equential evaluation pr ocess by which cur rent work activities, severity of
impairment(s), and the possibilit y of medical improvement and its relationship to the
individual’'s ability to work are assess ed. Review may cease and benefits may be
continued at any point if there is a substant ial evidence to find that the indiv idual is
unable to engage in substantial gainful activity. 20 CFR 416.994(b)(5).
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The first step to be ¢ onsidered is whether the claimant can perform Substantial Gainful
Activity (SGA) defined in 20 CFR 416.920(b).  In this case, Claimant is not workin  g.
Therefore, Claimant is not disqualified at this step in the evaluation.

In the second step, the trier of fact must determine if the claimant’s impairment (or
combination of impair ments) meets or equals the severity of an impairm ent listed in
Appendix 1 of Subpart P of 20 CF R, Part 404. This Administrative Law Judge finds that
Claimant’s medical record does not support a finding that Claimant’s impairment(s) is a
“listed impairment” or equal to a listed impai rment. See Appendix 1 of Subpart P of 20
CFR Part 404, Part A. Accordingly, the sequential evaluation process must continue.

In the third step of the sequent ial evaluation, the trier of fact must determine whether
there has been medical improv ement as defined in 20 CF R 416.994(b)(1)(i). 20 CF R
416.994(b)(5)(iii). Medical improvement is any decrease in the medical severity of your
impairment(s) which was present at the time  of the most recent favorable medical
decision that you were disabled or continued to be disabled. A determination that there
has been a decrease in medical severity mu st be bas ed on changes (improvement) in
the symptoms, signs and/or laboratory findi ngs associated with your impairment(s) (see
§416.928). If there has been medica | improvement as shown by a decrease in medical
severity, the trier of fact must proceed to Step 4 (which examines whether t he medical
improvement is related tot he claimant’s ability to do  work). If there has been no
decrease in medical severity and, thus, no medical improvement, the trier of fact moves
to Step 5 in the sequential evaluation process.

In this case, Claimant was most recently approved for MA-P and SDA as of June 2011.
The Administrative Law Judge, after compar ing Claimant’s past medical documentation
with current medical documentation, finds there is no medical improvement.

In the fifth step of the sequentia | evaluation, the trier of fact must consider whether any
of the exceptions in 20 CFR 416.994(b)(3) and (b)(4) applies. If non e of them applies ,
Claimant’s disability must be found to continue. 20 CFR 416.994(b)(5)(v).

In the first group of exceptions to medica | improvement (i.e., w hen disa bility can be
found to have ended even though medical improvement has not occurred), found in 20
CFR 416.994(b)(3), is as follows:

» Substantial evidence shows that you are the benefic iary of advances in
medical or vocational therapy or tec hnology (related to your ability to
work).

» Substantial evidence shows that you have undergone vocational therapy
(related to your ability to work).
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» Substantial evidence shows that based on new or improved diagnostic or
evaluative techniques yourim pairment(s) is not as disabling as it was
considered to be at the time of the most recent favorable decision.

» Substantial evidence demonstrates that any prior dis ability decision was
in error.

In examining the rec ord, this Administrative Law Judge finds that there is nothing to
suggest that any of the exceptions listed above applies to Claimant’s case.

The second group of exce ptions to medical impr  ovement, found at 20 CF R
416.994(b)(4), is as follows:

* A prior determination or decision was fraudulently obtained.

* You did not cooperate with us.

* Claimant cannot be found.

 Claimant failed to follow prescribed treatment which would be expected
to restore your ability to engage in substantial gainful activity.

After careful review of the  record, this Administrative Law J udge finds n one of the
above-mentioned exc eptions applies to Claim ant’s c ase. Acc ordingly, per 20 CF R
416.994, this Administrative Law Judge conc ludes that Claimant’s disability for
purposes of Medical Assistance and State Disability Assistance must continue.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that Claimant continues to be medically disabled.

Accordingly, the Departm ent’s decision is hereby REVERSED and the Department is
ORDERED to maintain Claimant ’s e ligibility for MA and SDA if  otherwise eligible for
program benefits. A review of this case shall be set for April 2015.

It is SO ORDERED.

Suzanne D. Sonneborn
Administrative Law Judge
For Maura Corrigan, Director
Department of Human Services
Date Signed: February 7, 2014

Date Mailed: February 10, 2014
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NOTICE OF APPEAL: The claimant may appeal the Decision and Order to Circuit Court within 30 days
of the receipt of the Deci sion and Order or, if a ti mely Request for Re hearing or Reconsideration was
made, within 30 days of the re ceipt d ate of the Decision and Order of Rec onsideration or Rehearing
Decision.

Michigan Administrative Hearing System (MAHS) may order a rehe aring or reconsideration on either its
own motion or at the req uest of a p arty within 30 days of the mailing date of this De cision and Order.
MAHS will not order a rehearing or reconsideration on the Department's motion where the final deci sion
cannot be implemented within 90 days of the filing of the original request (60 days for FAP cases).

A Request for Rehearing or Reconsideration may be granted when one of the following exists:

* Newly discovered evidence that existe d at the ti me of the o riginal hearing that could affect the
outcome of the original hearing decision;

¢ Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that affects the rights
of the client;

e Failure of th e ALJ to a ddress i n the heari ng d ecision relevant issu es raised in the hearing
request.

The Department, AHR or the claimant must specify all reasons for the request. MAHS will not review any
response to a request for rehearing/reconsideration. A request must be received in MAHS within 30 days
of the date the hearing decision is mailed.
The written request must be faxed to (517) 335-6088 and be labeled as follows:
Attention: MAHS Rehearing/Reconsideration Request
If submitted by mail, the written request must be addressed as follows:
Michigan Administrative Hearings

Reconsideration/Rehearing Request
P.O. Box 30639

Lansing, Michigan 48909-07322

SDS/hj

CC:






