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required because the surviving spouse ha s the a uthority to pursue MA benefits on 
behalf of her deceased spouse.  There is nothi ng in policy or other statutory provision s 
that prohibits a spouse from author izing an entity or i ndividual to assist in her pursuit of 
benefits to include going to hearing on behalf of her deceased spouse.” 
 

ISSUE 
 

Did the Department properly deny Claimant’s application for Medicaid (MA)? 
 
Did L&S have the authority to request a hearing on the denial? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. Claimant’s spouse is deceased.  His date of death is  

2. On January 3, 2012, Claimant’s surviving spouse authorized  
in writing to represent her in proceedings necessary to establish eligibility for MA 
relative to her deceased spouse. 

3. On February 27, 2012, submitted an application for MA.  

4. In a Notic e of Cas e Action dat ed April 11, 2012, t he Department denied the 
application, stating, “After death the person does not exist as a legal entity, so no 
one can represent the person.  However, if a person dies  while the application is 
pending, the application should be processed.  An estate may be created to handle 
the remaining busines s and financial issues  that were outstandi ng at the time of 
death.  Only a Probate Cour t can create a decedent’s  estate.  The Court will als o 
appoint someone to act as a representative of the estate.” 

5.  requested a hearing on the denial. 

6. At a prior hearing, the ALJ concluded that  did not have the authorit y to 
request a hearing. 

 
CONCLUSIONS OF LAW 

 
Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Medic al Assistance (MA) program is est ablished by the Title XIX of the Socia l 
Security Act, 42 USC 1396-1396w-5, and is implemented by  42 CFR 400.200 to 










