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other statutory provisions that prohibits a spouse from aut horizing an entity or individual 
to assist in her pursuit of benefits to include going to hearing on beha lf of her deceased 
spouse.” 
 

ISSUE 
 

Did the Department properly deny Claimant’s application for Medicaid (MA)? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. Claimant is deceased.  Her date of death is January 5, 2012. 

2. On February 6, 2012, Claimant’s surviving spouse authorized  
Inc. in writing to represent Claimant in proceedings necessary to establish eligibility 
for MA. 

3. On May 16, 2012, L&S submitted an application for MA.  

4. In a Notic e of Case Action dated May 18, 2012, the Department denied the 
application, stating “T he client is deceased. ‘The pers on does not exist as a legal 
entity, so no one can represent the person.’  Therefore, your application is not valid 
as you were not appointed by  her as her authorized  r epresentative prior to her  
death.  BAM 110.” 

 
CONCLUSIONS OF LAW 

 
Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Medic al Assistance (MA) program is est ablished by the Title XIX of the Socia l 
Security Act, 42 USC 1396-1396w-5, and is implemented by  42 CFR 400.200 to 
1008.59.  The Department of  Human Services ( formerly known as the Family  
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL  
400.105.   
 
A hearing was held before ALJ  on October  3, 2012.  In her decision, ALJ  
concluded (page 5) that  “did have the authority to repres ent the claimant from the 
surviving s pouse wh en they filed the f iling form and subseque nt application.  The  
Department should have proce ssed the application.”  Howeve r, she also held (page 6)  
that  “does not have the authority to represent the claimant  at a hearing becaus e 
they do not have lett ers of authority from Probate Court.  Without letters of authority  
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DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 
THE DEP ARTMENT IS ORDERE D TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WIT H DE PARTMENT P OLICY AND CONS ISTENT WITH THIS  
HEARING DECISION, WITHIN  10 DAY S OF THE DA TE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Redetermine Claimant’s MA benefit eligibility, effective May 1, 2012;  

2. To the extent requir ed by policy, prov ide Claim ant with retroactive and 
supplemental MA benefits. 

 
 

__________________________ 
Darryl T. Johnson 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  January 9, 2014 
 
Date Mailed:   January 9, 2014 
 
NOTICE OF APP EAL:  The c laimant may appea l the Dec ision and Order to Circuit  
Court within 30 days  of the rece ipt of the Decision and Order or, i f a timely Request for  
Rehearing or Reconsideration was made, within 30 days of the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
 
Michigan Administrative Hearing Syst em (MAHS) may order a rehearing  or 
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not order a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly disc overed evidence that existed at  the time of the or iginal hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 






