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Respondent appeared for the hearing. Respondent testified that she always timely 
reported her employment income to DHS and any fault by DHS to accurately budget her 
income was DHS’ fault. Respondent’s testimony was credible. 
 
The fact that DHS is only alleging one month of alleged overissuance tends to be 
consistent with someone who is not committing fraud. Generally, clients who misreport 
income do so with the intention of getting a windfall of benefits for longer than one 
month. 
 
Based on the totality of evidence, DHS failed to establish that Respondent committed 
an IPV. The analysis will consider whether an overissuance occurred. 
 
When a client group receives more benefits than they are entitled to receive, DHS must 
attempt to recoup the over-issuance (OI). BAM 700 (1/2011), p. 1. An OI is the amount 
of benefits issued to the client group in excess of what they were eligible to receive. Id. 
Recoupment is a DHS action to identify and recover a benefit OI. Id. 
 
DHS claimed that if Respondent accurately reported her employment income, 
Respondent would have been ineligible for simplified reporting in 12/2011. DHS further 
alleged that Respondent received less an overissuance of FAP and FIP benefits in 
1/2012 as a result of the end of her simplified reporting requirements in 12/2011. 
Concerning the FAP benefit analysis, the DHS allegation fails for three reasons. 
 
The first reason has to do with the simplified reporting income limit. During the hearing, 
Respondent testified that she made several attempts to report that her son left her 
home in 12/2011 and that DHS failed to process the change. Typically, a client is 
expected to raise such a dispute at the time of reporting, not at an IPV hearing. 
Respondent was given leniency because of the duration of the alleged fraud, one 
month. Respondent reasonably testified that the failure by DHS to remove her adult son 
from the FAP benefit group was not worth disputing because her FAP benefits were not 
affected. Now that DHS claims an over-issuance of FAP benefits for just one month, 
there is reason to dispute the supposed failure to process. Respondent testified very 
credibly about this and provided a fair amount of details supporting her attempts at 
reporting the exit of her son from the household. The testifying DHS representative 
conceded that had Respondent’s son been removed from the FAP group, then 
Respondent’s remaining income would have fallen below the simplified reporting limit; 
thus, no overissuance would have occurred in 1/2012.  
 
Secondly, DHS failed to verify how 1/2013 employment income was calculated. DHS 
presented a budget alleging that Respondent’s total countable employment income was 
$3538. Respondent’s 1/2012 income was significantly less. DHS failed to present any 
verification of Respondent’s adult son’s income. 
 
Thirdly, even accepting that Respondent’s income exceeded the simplified reporting 
amount in 12/2011., DHS failed to clarify why Respondent’s 1/2012 FAP eligibility would 
be impacted. Respondent should not have to anticipate her employment income 
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payments. Respondent would have been obligated to report her income to DHS 
sometime at the very end of 12/2012. DHS allows 10 days for clients to report changes 
and DHS does not affect benefit eligibility until the first full month following a pending 
negative action period of at least 11 days (see BEM 220). Thus, Respondent’s 1/2012 
FAP eligibility would not have been affected even if Respondent reported her 12/2011 
exceeded the simplified reporting limits.  
 
DHS failed to establish an over-issuance of FAP benefits for 1/2012. A consideration of 
a FIP over-issuance will be undertaken. It should be noted that Respondent’s son’s 
employment income is irrelevant to a FIP budget because Respondent’s son is not a 
group member (see BEM 210) and simplified reporting does not apply to FIP benefits. 
 
DHS verified that Respondent received substantial employment income beginning in 
11/2011; thus, taking into consideration reporting time and negative action periods, 
Respondent’s 1/2012 FIP eligibility should have been affected. 
 
After factoring Respondent’s pays, Respondent’s converted monthly income for 1/2012 
was $2510; this factors a 4.3 conversion of average of weekly income (see BEM 505). 
DHS established that Respondent received $598 in gross FIP benefits for 1/2012 (see 
Exhibit 41). DHS also established that Respondent would have received $10 in FIP 
benefits for 1/2012 had Respondent’s income been budgeted correctly. Accordingly, 
DHS established an over-issuance of $488 in FIP benefits. 
 
 

DECISION AND ORDER 
 

The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, finds that DHS failed to establish that Respondent committed an IPV for FAP 
and FIP benefits issued to Respondent in 1/2012. DHS also failed to establish a FAP 
benefit overissuance for 1/2012. The hearing request of DHS is PARTIALLY DENIED. 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, finds that DHS established that Respondent received $488 in over-issued FIP 
benefits for 1/2012. The hearing request of DHS is PARTIALLY AFFIRMED. 
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