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4. On /13, DHS requested a hearing to establish that Respondent committed an 

IPV for $3800 in allegedly over-issued FAP benefits over the benefit months of 
12/2010-6/2012. 

 
 

CONCLUSIONS OF LAW 
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food Stamp Act of 1977, as amended, 7 USC 2011 to 2036a and is 
implemented by the federal regulations contained in 7 CFR 271.1 to 285.5. The 
Department (formerly known as the Family Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. Department 
policies are contained in the Department of Human Services Bridges Administrative 
Manual (BAM) and Department of Human Services Bridges Eligibility Manual (BEM) 
and Department of Human Services Reference Tables Manual (RFT). 
 
This hearing was requested by DHS, in part, to establish that Respondent committed an 
IPV. DHS may request a hearing to establish an IPV and disqualification. BAM 600 
(8/2012), p. 3. 
 
The client/authorized representative (AR) is determined to have committed an IPV by: 

• A court decision.  
• An administrative hearing decision. 
• The client signing a DHS-826, Request for Waiver of Disqualification Hearing or 

DHS-830, Disqualification Consent Agreement or other recoupment and 
disqualification agreement forms. Id. 

 
There is no evidence that Respondent signed a DHS-826 or DHS-830. There is also no 
evidence that a court decision found Respondent responsible for an IPV. Thus, DHS 
seeks to establish an IPV via administrative hearing. 
 
The Code of Federal Regulations defines an IPV. Intentional program violations shall 
consist of having intentionally: (1) made a false or misleading statement, or 
misrepresented, concealed or withheld facts; or (2) committed any act that constitutes a 
violation of the Food Stamp Act, the Food Stamp Program Regulations, or any State 
statute for the purpose of using, presenting, transferring, acquiring, receiving, 
possessing or trafficking of coupons, authorization cards or reusable documents used 
as part of an automated benefit delivery system. 7 CFR 273.16 (c). 
 
DHS regulations also define IPV. A suspected IPV means an OI exists for which all 
three of the following conditions exist: 

• The client intentionally failed to report information or intentionally gave 
incomplete or inaccurate information needed to make a correct benefit 
determination, and  
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resided in  as of 11/2010, the first month following a full 30 days of being out of 
Michigan. 
 
Though Respondent conceded that she moved to Wyoming, Respondent denied ever 
inaccurately reporting her address to DHS. Respondent stated that she simply let her 
FAP eligibility expire after moving to   
 
DHS presented a Redetermination (Exhibits 5-8) signed by Respondent on /11. 
Respondent did not write any information in the section asking about address changes 
and household expenses. The Redetermination was mailed to Respondent’s reported 
Michigan address. 
 
An Assistance Application (Exhibits 9-30) signed by Respondent on /12 was 
presented. The application listed Respondent’s residential address to be in Michigan. 
 
Respondent’s testimony that she did not misreport her address to DHS is unsupported 
by the evidence. The presentation of two Respondent statements claiming residency in 
Michigan during a period that Respondent was in Wyoming is very persuasive evidence 
that Respondent committed an IPV. 
 
DHS did not allege that Respondent concurrently received FAP benefits from multiple 
states. Unless Respondent received FAP benefits from more than one state, there is no 
apparent motive for Respondent’s alleged fraud; this presumes that Respondent could 
have received comparable FAP benefits from the state in which Respondent resided. 
Without evidence of a financial incentive, a fraud allegation is much less persuasive. 
 
A claim of fraud is further hindered by the undisputed fact that DHS allowed the out-of-
state FAP purchases for an extended period. If Respondent’s purchases outside of 
Michigan amount to fraud, then DHS should have stopped the fraud sooner than 19 
months after the alleged fraud had begun. 
 
In determining whether Respondent purposely misreported an address to DHS, two 
instances of inaccurate reporting by Respondent is significantly more compelling than 
the DHS failure to quickly react to the fraud. It is found that Respondent committed an 
IPV. 
 
When a client group receives more benefits than they are entitled to receive, DHS must 
attempt to recoup the over-issuance (OI). BAM 700 (1/2011), p. 1. An OI is the amount 
of benefits issued to the client group in excess of what they were eligible to receive. Id. 
Recoupment is a DHS action to identify and recover a benefit OI. Id. 
 
DHS alleged that FAP benefits were over-issued to Respondent over the period of 
12/2010-6/2012. It was found above that Respondent committed an IPV by failing to 
report a residence change to Wyoming beginning 9/2010. DHS presented Respondent’s 
FAP benefit issuance history (Exhibits 40-43) which verified $3800 in FAP benefits  
 






