STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2013-49930

Issue No.: 2009; 4009

Case No.: H

Hearing Date: eptember 25, 2013
County: Oakland (03)

ADMINISTRATIVE LAW JUDGE: Christian Gardocki

HEARING DECISION

Following Claimant’s r equest for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 45 CFR 99. 1to 99.33; and 45 CFR 205.10. After due

notice, an in-person heari ng was held on Septem ber 25, 2013, from Walled Lake
Michigan. Participant s included the  above-named Claimant. —
testified and appear ed as Claimant ’s authorized hearing representative
i and h Claimant’s sisters, testi fied on behalf of Claimant.
Participants on behalf o

e Department of Human Services (DHS) included

7

Specialist.

ISSUE

The issue is whether DHS prop erly denied Claimant’s application for State Disab ility
Assistance (SDA) and Medical Assistance (MA) for the reason that Claimant is not a

disabled individual.

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On 13, Claimant applied for SDA and MA benefits, including retroactive MA
benefits from 2/2013.

2. Claimant’s only basis for SDA and MA benefits was as a disabled individual.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

On /13, the Medical Review Team (MRT) determined that Claimant was not
a disabled individual (see Exhibit 1).

On /13, DHS denied Claimant’ s applic ation for SDA and M A benefits and
mailed a Notice of Case Action informing Claimant of the denial.

On 13, Claimant’'s AHR requested a hearing disp uting the denia | of SDA
an benefits.

On /13, SHRT det ermined that Claim ant was not a disabl ed individual, in
part, by determining that Claimant’s  alleged impair ments lack the required
duration to meet the disability requirements.

On -/13, an administrative hearing was held.

Claimant presented new medical documents (Exhibits A1-A6) at the hearing.

During the hearing, Claimant waived th e right to receive a timely hear ing
decision.

During the hearing, Cla imant and DHS waived any objectionsto allo  w the
admission of any additional medical documents considered and forwarded by
SHRT.

On -/13, an updated hearing packet was forwarded to SHRT.

On /13, SHRT determined that Cla imant was not disabled, in part, by
application of Medical-Vocational Rule 202.14.

On /13 the Michigan Adminis trative Hearings System received the hearing
packet and updated SHRT decision, incl uding additional medic al documents
(Exhibits B1-B10)

As of the date of the administrative hearing, Claimant was a 52-y ear-old male
with a height of 5'10” and weight of 165 pounds.

Claimant has no known relevant history of alcohol or illegal substance abuse.
Claimant’s highest education year completed was the 12" grade.

In 11/2013, Claimant earned $1800 in net self-employment income.
Claimant alleged dis  ability based on impairments and issues including

shortness of breath, fatigue, dizziness, emphysema, esophageal swelling and a
lung growth.
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CONCLUSIONS OF LAW

The Medic al Assistance (MA) program is est ablished by the Title  XIX of the Socia |
Security Act, 42 USC 1396-1396w-5, and is implemented by 42 CFR 400.200 to
1008.59. The Department of Human Servic es (formerly known as the Family
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL
400.105. Department policies ar e contained in the Department of Human Services
Bridges Administrative Manual (BAM) and  Department of Human Services Bridge s
Eligibility Manual (BEM) and De partment of Human Services Reference Tables Manual
(RFT).

The Medicaid program is comprised of se veral sub-programs whic h fall under one of
two categories; one category is FIP-relat ed and the second category is SSl-related.
BEM 105 ( 10/2010), p. 1. To receive MA under an SSl-re lated category, the person
must be aged (65 or older), blind, disabled, entitled to Medicar e or formerly blind or
disabled. /d. Families with depe ndent child ren, caretaker relatives of depen dent chil-
dren, persons under age 21 and pregnant, or recently pregnant , women r eceive MA
under FIP-related categories. Id. AMP is an MA program available to persons not
eligible for Medicaid through the SSl-related or FIP-related categories though DHS does
always offer the program to applicants. It was not disputed that Claimant’s only potential
category for Medicaid eligibility would be as a disabled individual.

Disability for purposes of MA benefits is  established if one of the following

circumstances applies:

e by death (for the month of death);

e the applicant receives Supplemental Security Income (SSI) benefits;

e SSI benefits were recently terminated due to financial factors;

e the applicant receives Retirement Survivors and Disab ility Insurance (RSDI) on the
basis of being disabled; or

e RSDI eligibility is estab lished following denial of the MA  benefit app lication (under
certain circumstances).
BEM 260 (7/2012) pp. 1-2

There was no evidence that any of t he above circumstances apply to Claimant.
Accordingly, Claimant may not be considered for Medicaid eligibility without undergoing
a medical r eview process which determines whether Claimant is a dis abled individual.
Id. at 2.

Generally, state agencies such as DHS must use the same definition of SSI disability as
found in the federal regulati ons. 42 CFR 435.540(a) . Disability is f ederally defined as
the inabilit y to do any substant ial gainful activity (SGA) by reason of any medically
determinable physical or mental impairment which can be expected to result in death or
which has lasted or can be expec ted to last for a continuous period of not les s than 12
months. 20 CF R 416.905. A functi onally identical definition of disability is found under
DHS regulations. BEM 260 (7/2012), p. 8.
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Substantial gainful activity means a person does the following:

e Performs significant duties, and

e Does them for a reasonable length of time, and

e Does a job normally done for pay or profit. /d. at 9.

Significant duties are duties used to do a job or run a business. /d. They must also have
a degree of economic value. /d. The ab ility to run a ho usehold or take care of oneself
does not, on its own, constitute substantial gainful activity. /d.

The person claiming a physical or mental di sability has the burden to establish a
disability through the use of competent medical evidence from qualified medical sources
such as his or her medical history, clinic al/laboratory findings, diagnosis/prescribed
treatment, prognosis for recovery and/or m  edical as sessment of ability to do work-
related activities or ability to reason and make appropriate mental adjustments, if a
mental disability is alleged. 20 CRF 413.913. An individual's subjective pain complaints
are not, in and of themselves, sufficient to es tablish disability. 20 CFR 416.908; 20 CFR
416.929(a).

Federal regulations describe a sequential five step process thatis to be followedi n
determining whether a person is disabled. 20 CFR 416.920. If there is no finding of
disability or lack of d isability at e ach step, the process moves to the ne xt step. 20 CFR
416.920 (a)(4).

The first step in the process considers a person’s current work activity. 20 CFR 416.920
(a)(4)(i). A person who is earning moret han a certain monthly amount is ordinarily
considered to be engaging in SGA. The m onthly amount depends on whether a person
is statutorily blind or not. The 2013 monthly income limit considered SGA for non-blin d
individuals is $1,040.

At the time of hearing, = Claimant performed self-emplo yment performing handyman
duties such as drywall and pa inting. Claimant estimated that he grossed $3,000 in the
prior month, $1,800 of which was net income.

Claimant’s income is above the SGA limit. Claimant earned the income only six mont hs
after apply ing for M A benefits. Claimant’s ear nings justify a finding that heisn ot
disabled. Accordingly, itis foundt hat DHS properly denied  Claimant’s MA benefit
application.

The State Disability A ssistance (SDA) program which pr ovides financial ass istance for
disabled persons is established by 2004 PA 344. DHS administers the S DA program
pursuant to MCL 400.10, et seq., and MAC R 400.3151-400.3180. DHS polic ies for
SDA are found in th e Bridges Administrati ve Manual (BAM), t he Bridges Elig ibility
Manual (BEM) and the Reference Tables Manual (RFT).

SDA provides financ ial assistance to dis abled adults who are not eligible for Family
Independence Program (FIP) benefits. BEM 100 at 4. The goal of the SDA program is
to provide financial as sistance to meet a disabled person' s basic personal and shelter
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needs. /d. To receive SDA, a per son must be disabled, caring for a disabled person, or
age 65 or older. BEM 261 at 1.

A person is disabled for SDA purposes if the claimant (see BEM 261 at 1):

e receives other specified disability-related benefits or services, see Other Be nefits or
Services below, or

e resides in a qualified Special Living Arrangement facility, or

e s certified as unable t o work due to mental or physical disability for at least 90 days
from the onset of the disability; or

e is diagnosed as having Acquired Immunodeficiency Syndrome (AIDS).

It has already been f ound that Claimant is not dis abled for pur poses of MA benefit s
based on a finding that Claima nt's employment exc eeded the presumptive SGA limit.

The analysis and finding equally applies to Claimant’s application for SDA benefits. It is
found that DHS properly denied Claimant’s application for SDA benefits.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s

of law, finds that DHS properly denied Claimant’'s MA and SDA benefit application dated
/13 based on a determination that Claimant is not disabled. The actions taken by
S are AFFIRMED.

[ it LUoidoedi.
Christian Gardocki
Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: 12/23/2013

Date Mailed: 12/23/2013

NOTICE OF APPEAL: The claimant may appeal the Decision and Order to Circuit Court within 30 days of
the receipt of the Decision and Order or, if a timely Request for Rehearing or Reconsideration was made,
within 30 days of the receipt date of the Decision and Order of Reconsideration or Rehearing Decision.

Michigan Administrative Hearing System (MAHS) may order a rehe aring or reconsideration on either its
own motion or at the req uest of a p arty within 30 days of the mailing date of this De cision and Order.
MAHS will not order a rehearing or reconsideration on the Department's motion where the final deci sion
cannot be implemented within 90 days of the filing of the original request (60 days for FAP cases).

A Request for Rehearing or Reconsideration may be granted when one of the following exists:

o Newly discovered evidence that existe d at the ti me of the o riginal hearing that could affect the
outcome of the original hearing decision;
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Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion;
Typographical, mathematical or other obvious error in the hearing decision that affects the rights
of the client;

e Failure of th e ALJ to a ddress i n the hearing d ecision relevant issu es raised in the hearing
request.

The Department, AHR or the claimant must specify all reasons for the request. MAHS will not review any
response to a request for rehearing/reconsideration. A request must be received in MAHS within 30 days
of the date the hearing decision is mailed.
The written request must be faxed to (517) 335-6088 and be labeled as follows:

Attention: MAHS Rehearing/Reconsideration Request
If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings
Reconsideration/Rehearing Request

P.O. Box 30639
Lansing, Michigan 48909-07322

CG/hw

CC:






