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2009 

January 29, 2014 
Kalamazoo 

 
ADMINISTRATIVE LAW JUDGE:  Vicki L. Armstrong  
 

HEARING DECISION 

Following Claimant’s  r equest for a hearing, this matter is before the undersigned 
Administrative Law J udge pursuant to MCL 400.9 and 400.37;  42 CFR 431.200 t o 
431.250; and 45 CF R 205.10.  After due notice, a telephon e hearing was held on 
January 29, 2014, from Lansing,  Michigan.  Claimant personally appeared and testified.  
Participants on behalf of the Department of Human Serv ices (Department) included 
Eligibility Specialist . 
  

ISSUE 

Whether the Department properly  denied Claimant’s applic ation for Medical Assistanc e 
(MA-P) and Retro MA? 
 

FINDINGS OF FACT 

The Administrative Law Judge, based upon the com petent, material and substantial 
evidence on the whole record, finds as material fact:   

 
(1) On July 8, 2013, Claimant file d an application for MA and Retro-MA  

benefits alleging disability. 
 
(2) On September 3, 2013, the M edical Review T eam (MRT) denied 

Claimant’s application for MA-P and Retro-MA for lack of duration. 
 
(3) On September 4, 2013, the department  caseworker sent Claim ant notice 

that his application was denied.   
 
(4) On September 13, 2013, Claim ant filed a request for a hearing to contest 

the department’s negative action. 
 
(5) On November 20, 2013, the Stat e Hearing Review Team (SHRT ) denied 

Claimant’s application indi cating Claimant retains t he capacity to perform 
a wide of range of simple, unskilled, medium work.  (Depart. Ex B, pp 1-2). 
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 (6) Claimant has a history of majo r depressiv e order, alcohol dependence,  
cannabis abuse and bipolar disorder.  

 
 (7) Claimant is a 49 year old man whose birthday is    

Claimant is 5’11” tall and weighs 180 lbs .  Claimant completed a high 
equivalent education.  He last worked in 1998.   

 
 (8) Claimant was appealing the denial of Social Security disability benefits at 

the time of the hearing.   
 

CONCLUSIONS OF LAW 

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity 
Act and is  implement ed by T itle 42 of the C ode of Federal Regulations  (CFR).  The 
Department of Human Services  (DHS or  department) administers the MA program 
pursuant to MCL 400.10, et seq., and MCL 400.105.  Department  policies are found in 
the Bridges Administrative Manual (BAM), t he Bridges Eligibility Manual (BEM) and th e 
Reference Tables Manual (RFT). 
 
Pursuant to Federal Rule 42 CFR 435.540, the Department of Human Services uses the 
federal Supplemental Security Income (SSI) policy in determi ning eligibility for disability 
under the Medical Assistance program.  Under SSI, disability is defined as: 
 

. . . the inability to do any subs tantial g ainful activ ity by 
reason of any medically dete rminable physical or mental 
impairment which c an be expect ed to result in death or 
which has lasted or can be expec ted to last f or a continuous 
period of not less than 12 months.  20 CFR 416.905. 
 

A set order is used to  determine disab ility, that being a five-step sequential evaluation 
process for determining whether an indivi dual is dis abled. (20 CFR 404.1520(a) and 
416.920(a)).  The steps are fo llowed in order.  Current wo rk activity, severity of 
impairments, residual functional capacity,  past wor k, age, or education and work  
experience is reviewed.  If it is determined that the claimant  is or is not disabled at a 
step of the evaluation process, the evaluation will not go on to the next step. 
 
At step one, the Administrative Law Judge must determine whethe r the claimant is  
engaging in substantial gainful activity . (20 CFR 404.1520(b) and 416.920(b)).   
Substantial gainful activity (SGA) is defined as  work activity that is both substantial and 
gainful.  “Substantial work activity” is work  activity that involves doing signific ant 
physical or mental activities. (20 CFR 404.1572(a) and 416.972(a)).   “Gainful work 
activity” is work that is usually done for pay or  profit, whether or not a profit is realize d. 
(20 CFR 404.1572(b) and 416. 972(b)).  Generally, if  an i ndividual has earnings from 
employment or self-employment  above a specific level set out  in the regulations, it is 
presumed that he/she has de monstrated the abilit y to engage in SG A. (20 CFR 
404.1574, 404.1575, 416.974, and 416.975).  If an individual engages in SGA, he/she is 
not disabled regardles s of how severe his/ her physical or mental  impairments are and 
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regardless of his/her age, educa tion, and work experience.  If the individual is n ot 
engaging in SGA, the analysis proceeds to the second step. 
 
At step two, the Admi nistrative Law Judge must determine whether the claimant has a 
medically determinable impairment that is “severe” or a combination of impairments that 
is “severe.” (20 CFR 404.1520( c) and 416.920(c)).  A n impai rment or combination o f 
impairments is “sever e” within the meaning of the r egulations if it signific antly limits an 
individual’s ability to perform basic work acti vities.  An impair ment or combination  of 
impairments is “not severe” when medical and other evidenc e establish only a slight  
abnormality or a combination of  slight abno rmalities that would have no m ore than a 
minimal effect on an individual ’s ability to work. (20 CF R 404.1521 and 416.921; Social 
Security Rulings (SSRs) 85-28, 96-3p, an d 96-4p).  If the claimant does not have a 
severe medically determinable impairment or combination of impairments, he/she is not 
disabled.  If the claimant has a severe im pairment or combinatio n of impairments, the 
analysis proceeds to the third step.   
 
Statements about pain or  other symptoms do not alone establish disability.  There must 
be medical signs and laborator y findings which demons trate a medical impairment.  20 
CFR 416.929(a). 
 

Medical reports should include –  
 

(1) Medical history. 
 

(2) Clinical findings (suc h as th e results of physical or mental 
status examinations); 
 

(3) Laboratory findings (such as blood pressure, X-rays); 
 

(4) Diagnosis (statement of dis ease or injury based on its signs  
and symptoms).  20 CFR 416.913(b). 

 
In determining dis ability under the law, the abili ty to work is measured.  An indiv idual's 
functional capacity for doing bas ic work activiti es is ev aluated.  If an individual has  the 
ability to perform basic work activities with out signific ant limitations, he or she is not 
considered disabled.  20 CFR 416.994(b)(1)(iv). 
 
Basic work activities  are the abilities and aptitudes necessary to do most jobs.  
Examples of these include –  
 

(1) Physical functions such as wa lking, standing, sitting, lifting,  
pushing, pulling, reaching, carrying, or handling; 

 
(2) Capacities for seeing, hearing, and speaking; 
 
(3) Understanding, carrying out, and remembering simple 

instructions; 
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(4) Use of judgment; 
 
(5) Responding appropriately to supervision, co-workers and 

usual work situations; and  
 
(6) Dealing with changes in a routine work setting.  20 CFR 

416.921(b). 
 

Medical findings must allow a determination of  (1) the nature and limit ing effects of your 
impairment(s) for any period in question; (2 ) the probable duration of the impairment ; 
and (3) the residual functional capacity to do work-related physical and mental activities.  
20 CFR 416.913(d).   
 
Medical evidence may contain medical opinions.  Medical op inions are statements from 
physicians and psychologists or other a cceptable medical sources that reflect 
judgments about the nature and severity of the impairment(s), including your symptoms, 
diagnosis and prognosis, what  an indiv idual can do des pite impairment(s), and the 
physical or mental restrictions.  20 CFR 416.927(a)(2).   
 
All of the evidenc e relevant to  the claim, including m edical opinions, is rev iewed an d 
findings are made.  20 CFR 416 .927(c).  A statement by a m edical source finding that  
an individual is "disabled" or "unable to work" does not mean that disability exists for the 
purposes of the program.  20 CFR 416.927(e).   
 
At step three, the Administrative Law Judg e must determine whet her the claimant’s  
impairment or combination of impairments meets or medically equals the c riteria of an 
impairment listed in 20 CFR Par t 404, S ubpart P, Appendix 1. (20 CFR 404.1520(d), 
404.1525, 404.1526, 416.920(d) , 416.925, and 416.926).  If t he claimant’s impairment 
or combination of impairments meets or medi cally equals the criter ia of a listing and 
meets the duration requirement , (20 CF R 404.1509 and 416.909), the claimant is  
disabled.  If it does not, the analysis proceeds to the next step.   
 
Before considering st ep four of the sequential evaluation pr ocess, the Administrative 
Law Judge must first determine the claimant’s residual f unctional capac ity. (20 CFR 
404.1520(e) and 416. 920(e)).  An in dividual’s res idual functio nal capacit y is his/he r 
ability to do physic al and mental work activ ities on a s ustained basis despite limitations 
from his/her impairments.  In  making this finding, all of the claimant’s impairments, 
including impairments that are not severe, must be c onsidered. (20 CFR 404.1520(e),  
404.1545, 416.920(e), and 416.945; SSR 96-8p).   
 
Next, the Administrative La w Judge must determine at step four whether the claimant 
has the residual functional capac ity to perform the requirements of his/her past relevant 
work.  (20 CFR 404.1520(f) and 416.920(f)).  The term past relev ant work means work  
performed (either as the claimant actually perf ormed it or as it is  generally performed in 
the national economy) within the last 15 years or 15 years prior to the date that disability 
must be established.  In addition, the wo rk must have lasted long enough for the 
claimant to learn to do the job and hav e been SGA.  (20 CF R 404.1560(b), 404.1565, 
416.960(b), and 416.965).  If the cl aimant has the residual f unctional capacity to do 
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his/her past relevant work, the claimant is not  disabled.  If the claimant is unable to do 
any past relevant work or does  not have any past relevant work, t he analysis proceeds 
to the fifth and last step.   
 
At the las t step of the sequential ev aluation proc ess (20 CFR 404.15 20(g) and 
416.920(g)), the Administrative Law Judge must  determine whether the claimant is able 
to do any other work  consi dering his/her r esidual functi onal capacity, age, education,  
and work experience.  If the clai mant is able to do other work, he/she is not disabled.  If 
the claimant is not able to do other work and meets the duration requirements, he/she is 
disabled.   
 
The Administrative Law Judge is  responsib le for making the determination or decis ion 
about whether the statutory definition of disability is met.  The Administrative L aw Judge 
reviews all medical findings and other ev idence that support a medical source's 
statement of disability.  20 CFR 416.927(e).   
 
At Step 1, Claimant  is  not engaged in subst antial gainf ul activ ity and testified that he 
has not worked sinc e 1998.  T herefore, Claimant is not di squalified from receiving 
disability at Step 1.   
 
At Step 2, in considering Claimant’s symptoms, whether t here is an underlying 
medically determinable physical or mental impairment(s)-i.e., an impairment(s) that can 
be shown by medically acceptable clinic al and laboratory diagnostic techniques-that  
could reasonably be expected to  produce Claimant’s pain or  other symptoms must be 
determined.  Once an underlying physical or mental impairment(s) has been shown, the 
Administrative Law Judge must evaluate the intens ity, persistence, and limiting effects  
of Claimant’s symptoms to dete rmine the extent to which they  limit Claimant’s ability to  
do basic work activities.  For this purpos e, whenever  statements about the intensity,  
persistence, or functionally limiting effe cts of pain or other symptoms are not  
substantiated by obj ective medical evid ence, a finding on the credibility of the 
statements based on a consideration of the entire case record must be made.   
 
At Step 2, the objective medical evidence of record shows Claimant was diagnosed with 
alcohol dependence, major depressive diso rder-recurrent-severe-without psychotic  
features, alcohol-induced anxiety disorder and cannabis abuse.  The finding of  a severe 
impairment at Step 2 is a de minimus standard.   
 
This Administrative Law Judge finds that Claimant establis hed that at all times relevant  
to this matter Claimant had alc ohol dependence, major depressive disorder -recurrent-
severe-without psychotic features, alcohol-induced anxiety disorder and cannabis abuse 
which would affect his ability to do substantia l gainful activity.  Therefore, the analys is 
will continue to Step 3. 
 
At Step 3 the trier of fact must determine if the Claimant’s impairment (or combination of 
impairments) is listed in Appendix 1 of Subpart P of 20 CFR, Part 404.  This 
Administrative Law Judge finds that Claimant’s medical record will not support a finding 
that Claim ant’s impairment(s) is  a “listed impairment” or equ al t o a listed impairment.  
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Accordingly, Claimant cannot be found to  be disabled bas ed upon medical ev idence 
alone.  20 CFR 416.920(d).   
 
At Step 4 of the sequential cons ideration of a dis ability clai m, the trier of fact must 
determine if the claimant’s impairment(s) prevents claimant  from doing past relevant 
work.  20 CFR 416.920(e).  Claimant has a hist ory of less than gainful employment.  As  
such, there is no past work for Cla imant to perform, nor are there past wo rk skills t o 
transfer to other work occupations.  Accord ingly, Step 5 of the sequential analys is is  
required.     
 
The Administrative Law Judge will co ntinue to proceed through the sequential 
evaluation process to determine whether or not Claimant has the residual functional 
capacity to perform other jobs. 
 
To determine the physical demands (exertional  requir ements) of work in the national 
economy, we class ify jobs as sedentary, light, medium and heavy .  These terms have 
the same meaning as they have in the Dictionary of Occupational Titles , published by 
the Department of Labor.  20 CFR 416.967.   
 
Sedentary work involves lifting no more than 10 pounds at a time and occasionally lifting 
or carrying articles lik e docket files, ledger s, and small tools.  Alt hough a sedentary job 
is defined as one which inv olves sitting, a certain am ount of  walking and s tanding is  
often necessary in carrying out  job duties.  Jobs are sedent ary if walking and standin g 
are required occas ionally and  other sedent ary criteria ar e met.  20 CFR 416.967(a).   
Light work involves lifting no more than 20 pounds at a time with frequent lifting or 
carrying of objects weighing up to 10 pounds .  Even  though the weight lif ted may be 
very little, a job is in this category when it requires a good deal of walking or standing, or 
when it inv olves sitting most of the time with some pushing and pulling of arm or leg 
controls.  20 CFR 416.967(b).  Medium wor k involves lifting no more than 50 pounds at 
a time with frequent lifting or carrying of objects weighing up to 25 pounds.  If someone 
can do medium work, we determine that he or she can also do sedentary and light work.  
20 CFR 416.967(c).  Heavy work involves lifting no more than 100 pounds at a time with 
frequent lifting or carrying of objects weig hing up to 50 pounds.  If someone can do 
heavy wor k, we determine that he or she c an also do medium, light, and sedentary 
work.  20 CFR 416.967(d).   
 
At Step 5, the burden of  proof shifts to the department to  establish that Claimant doe s 
have residual functional capac ity.  The residual functional capac ity is what an indiv idual 
can do de spite limita tions.  All impairments wil l be c onsidered in additio n to ability to 
meet certain demands of jobs  in the national economy.  Physical demands, mental  
demands, sensory requirements and other functions will be evaluated.  See discussion 
at Step 2 above.   
 
At Step 5, the objective medi cal evidenc e of record is sufficient to establis h that 
Claimant is  capable of performing  at least medium duties.  Claimant credibly testified 
that he was able to walk “a ways,” but did not know how long he could stand, sit or 
carry.  Claimant did not allege any physical disabling impairment. 
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On July 16, 2013, Claimant unde rwent a psychiatric evaluation.  Claimant was currently 
prescribed amitriptyline, Norvasc, Seroquel and s imvastatin.  Claimant claimed the 
medications were inef fective.  He stated he  smokes a pack of cigar ettes daily and will 
drink as m uch alcohol whenever  he can get i t.  He reportedly dr ank a p int of vodka a 
half hour before the evaluation.   He reported a decreased ap petite.  He stat ed he used 
to weigh 215 pounds and was down to 189.  He  reported that he sleeps well when he 
takes his Seroquel and Elav il, otherwise he is awake all ni ght long.  Claimant was 
homeless at the time of the evaluation.  He wa s admitted to the hospital four weeks  
before the evaluation because he could not contract to safety .  He had tried to jump off 
into the  river.  After being discharged from  the hospital, he went to 

 and was  prescribed Elavil  100 mg, Seroquel 300 mg, Trazodone 200 m g 
and Celexa 40 mg.  He reported his anxieties are killing him.  Initially he was minimizing 
his alcohol use, and said when he did have money, he would drink three 40 ounce cans 
per day.  He reported he drin ks whenever he gets money.  He  was 10 years sober in 
prison and he said his  mood and appetite were good, he was  functional and he was on 
amitriptyline at the time. 
 
He was released from prison in 2009 and had a dr unk driving charge where he was  
sentenced to 6 months in jail.  He then went to  and has  started drinking again 
since 2010.  He was thrown out of his sist er’s house a few weeks  before the evaluation 
because he was drunk.  Two and a half mont hs ago, he was found unresponsive on his  
sister’s deck.   
 
He has had one more suic ide attempt w here he had overdosed and drank alcohol 1 5 
years ago.  He has a tendency  to abuse his pr escription medications.  He stated he 
doubles his dose of Elavil and Seroquel.  He also ad ded that one time, while drink ing, 
he had visual hallucinations. 
 
The examining psychiatrist believed he ha s depression, but he was  unsure if the 
depression was alcohol induc ed.  He is on Pl avix for carotid artery obstructi on and for  
hypertension, he is on amlodipine.  He has also had alcohol-related seizures. 
 
The examining psychiatrist opi ned that Claimant continues to us e alcohol and he has  
very limited insight.  He has had four DUI s.  He has also had DTs and two to three 
seizures and is trying to cut down but is failing miserably.   
 
Diagnosis: Axis I: Alcohol Dependence; Majo r Depressive Disorder, Recurrent, Severe 
without psychotic features; Alcohol Induced Anxiety Disorder; Cannabis Abuse; Axis III: 
carotid stenosis, hypertension and alcohol in duced seizures; Axis IV: occupational 
problems, housing and econom ic problems; Axis V: G AF=44.  A GAF of 44 indicates  
serious s ymptoms (e.g. suicidal ideati on, severe obsessional rituals, frequent  
shoplifting) OR any s erious impairment in social, occ upational, or school f unctioning 
(e.g. no friends, unable to keep a job). 
 
In order to get benefits, you must follow treatment prescri bed by your physician if this 
treatment can restore your abili ty to work.  CFR 416 .930(a).  If you do not follow the 
prescribed treatment without a good reason, you will not be found dis abled.  CF R 
416.930(b).   
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Claimant admittedly has been nonc ompliant in following his doctor’s, psychiatrist’s  
treatment recommendations.  Furthermore, Cla imant appeared for the hearing in this  
matter, testifying he was probably intoxicated since he drank a fifth of alcohol with some 
friends.  Claimant was slurring throughout the hearing. 
 
Therefore, this Administrative Law Judge fi nds that the objective medical evidence on  
the record does establish that  Claimant has  the residual f unctional capacity to perform 
other work.  As a result, Claimant is disqualified from receiving disability at Step 5 based 
upon the f act that the objecti ve medical ev idence on the record shows he can perform 
medium work.  Under the Medical-Vocational guidelines, a younger individual age 18-49 
(Claimant is 49 years of age) , with limited education ( Claimant completed a high schoo l 
equivalent education), and an unskilled or limit ed work history, is not considered  
disabled pursuant to Medical-Vocational Rule 201.27.   
 
As a result, Claimant has not presented the required com petent, material, and 
substantial evidence which would support a fi nding that Cla imant has an impairment or 
combination of impairments whic h would significantly  limit the physical or mental abilit y 
to do bas ic work activ ities.  20 CFR 416.92 0(c).  Although Claimant has c ited medical 
problems, the clinical documentat ion submitted by Claimant is  not sufficient to establish 
a finding that Claim ant is disabled.  T here is  no obj ective medical evidence to 
substantiate Claimant’s claim that the alleged impairment(s) are severe enough to reach 
the criteria and definition of disabled.  Ac cordingly, Claim ant is not disabled for the 
purposes of the Medical Assistance disability (MA-P) program.   
 
The Department has establishe d by the nec essary competent, material and substantial 
evidence on the recor d that it was acting in compliance with depar tment policy when it 
determined that Claimant was not eligible to receive Medical Assistance.  

 
DECISION AND ORDER 

The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that the D epartment has appropriately established on the record that it 
was acting in c ompliance with department po licy when it denied Cla imant’s application 
for Medical Assistance and retroactive Medical Assistance benefits.   
 
Accordingly, the department’s decision is AFFIRMED. 
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It is SO ORDERED. 

  
               Vicki L. Armstrong 

          Administrative Law Judge 
          for Maura D. Corrigan, Director 
          Department of Human Services 

 
 
 
Date Signed: February 12, 2014 
 
Date Mailed: February 13, 2014 
 
NOTICE OF APPE AL:  The Claimant may appeal the De cision and Order to Circuit  
Court within 30 days  of the rece ipt of the Decision and Order or, i f a timely Request for  
Rehearing or Reconsiderati on was made, within 30 days of  the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
 
Michigan Administrative Hearing Syst em (MAHS) may order a rehearing  or 
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not order a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly disc overed evidence that existed at  the time of the or iginal hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 
 

The Department, AHR or the clai mant must specify all reasons for the request.  MAHS 
will not review any response to a request for rehearing/reconsideration.  A request must 
be received in MAHS within 30 days of the date the hearing decision is mailed. 
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The written request must be faxed to (517) 335-6088 and be labeled as follows: 
 

Attention:  MAHS Rehearing/Reconsideration Request 
 

If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-07322 

 
VLA/las 
 
cc:   
  
 
  
 
  
  
 
 
 




