STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF: Reg. No: 2013-52706
Issue No: 2001, 3016
Case No:
Hearing Date: ugust 8, 2012

DHS-SSPC-WEST

ADMINISTRATIVE LAW JUDGE: Corey A. Arendt

HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a

telephone hearing was held on August 8, 2013 from Lansing, Michigan. Participants on
behalf of Claimant included F Part|C| ants on behalf of the Department
of Human Services (Department) inclu e

ISSUE
Whether the Department properly deniedt he Claimant’s Food Assistance Program
(FAP) application due to Claimant’s student status and properly de nied the Claimant’s
medical assistance application?

FINDINGS OF FACT

| find as material fact, based upon the com petent, material and substantial evidence on
the whole record:

1. On May 20, 2013, the Claimant applied for FAP and MA benefits.

2. As of May 20, 2013, the Claim ant was enrolled full-time at _H
and working there 10 hours a week. T he employment was not considere
work-study.

3. As of May 20, 2013, the Claimant was not over the age of 65, blind, disabled
or the caretaker of any minor children or dependent relatives.

4, On May 31, 2013, the Department deni ed the Claimant’s application for FAP
benefits due to student status.

5. On May 31, 2013, the Department denied the Claimant’s application for MA
benefits due to the Claimant not being eligible for any MA program other than
AMP. At the time of application, AMP was closed to new enrollments.
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6. On May 31, 2013, the Department sent the Claimant a notice of case action
explaining the application denials.

7. On June 6, 2013, the Claimant filed a hearing request protesting the denial of
his FAP and MA applications.

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An oppor tunity for a hearing shall be  granted to an ap plicant who
requests a hearing because his claim for assistance is denied. (MAC R 400.903(1)).

Clients have the right to contest a Departm ent decis ion affecting eligibility or benefit

levels whenever it is believed that the decision is incorrect. The Department will provide
an administrative hearing to rev iew the de cision and determine the appropriateness o f
that decision. (BAM 600).

The FAP (formerly known as the Food Stam p (FS) program) was established by the
Food Stamp Act of 1977, as amended, and is implem ented by the federal regulations
contained in T itle 7 oft he Code of Federal Regulations (CF R). The Department
administers the FAP program pursuant to MCL 400.10, et seq., and MAC R 400.3001-
3015. Department policies are found in the Bridges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM) and the Bridges Reference Manual (BRM).

Effective April 1, 2011, client s in student status are no lon ger eligible to receive F AP
benefits based solely on an approved education plan. BEM 245. A person is in student
status if the person is 18 through 49 years old and enrolled half -time or more in: (i) a
vocational, trade, business, or technical s chool that normally requires a high schoo |
diploma or an equiv alency cer tificate; or (ii) a regular curriculum at a college or
university that offers degree programs regard less of whether a diploma is required.
BEM 245.

In this case, the Claimant admitted at the hearing he was in student status and did not
otherwise meet the eligibility c riteria at the time  the Department denied Claimant’s
FAP application.

The Adult Medical Program (AMP) is established by Title XXI of the Social Security Act;
(1115)(a)(1) of the Social Se curity Act, and is administered by the Department of
Human Services (DHS or departm ent) pursuant to MCL 400.10, et seq. Department
policies are containe d in the Bridges  Administrati ve Manual (BAM), the Bridges
Eligibility Manual (BEM) and the Reference Tables Manual (RFT).

Enroliment in AMP was frozen to new enr ollments when Claim ant submitted his
application. Applications receiv ed duri ng the freeze on AMP  enrollments must be
registered and denied using “applicant did not meet other eligibility requirements” as the
denial reason. BEM 640.
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Therefore, | find based on the material an d substantial evidenc e presented during the
hearing, the Department acted in acc ordance with poli cy in determining Claimant’s
eligibility for both the FAP and MA programs.

DECISION AND ORDE

| find, based upon the above findings of fact and conclus ions of law, decide the
Department acted in accordance with policy in determining Claimant was not eligible for
FAP and MA benefits.

The Department’s actions are AFFIRMED.

7 CCA

(

Corey A. Arendt

Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed: August 12, 2013

Date Mailed: August 12, 2013

NOTICE OF APPE AL: Michigan Administrative Hearin g System (MAHS) may order a
rehearing or reconsideration on either its own motion or at the request of a party within
30 days of the mailing date of this Decision and Order. MAHS will not order a rehearing
or reconsideration on the Department's  motion where the final dec  ision cannot be
implemented within 90 days of the filing of the original request (60 days for FAP cases).

The claimant may appeal the De cision and Order to Circuit Court within 30 days of the
receipt of the Dec  ision a nd Order or, if a tim ely Request for Rehearing or
Reconsideration was made, within 30 days of the receipt date of the Decision and Order
of Reconsideration or Rehearing Decision.

A Request for Rehearing or Reconsideration may be granted when one of the following
exists:

e Newly discovered evidence that existed at the time of the or iginal hearing that
could affect the outcome of the original hearing decision;

e Misapplication of manual policy or law in the hearing decision which led to a
wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that
affects the rights of the client;
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e Failure of the ALJ to address in the hearing decision relevant issues raised in the
hearing request.

The Department, AHR or the clai mant must specify all reas ons for the request. MAHS
will not review any response to a request for rehearing/reconsideration. A request must
be received in MAHS within 30 days of the date the hearing decision is mailed.
The written request must be faxed to (517) 335-6088 and be labeled as follows:
Attention: MAHS Rehearing/Reconsideration Request

If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings

Reconsideration/Rehearing Request
P.O. Box 30639

Lansing, Michigan 48909-07322

CAA/las

CC:






