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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon Claimant’s request for a hear ing received by the Department of
Human Services (department) on May 21, 2013. After due notic e, a telephone hearing
was held on August 28, 2013 at which Claimant appeared and provided testimony. The
department was represented by _ a case m anager, with the department’s
losco County office.

ISSUE

Whether the department determined that Claimant is not eligible for Adult Medical
Program (AMP) benefits due to excess income?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. On April 11, 2013, Claimant applied for M edical Assistance benefits. In doing
so, Claimant reported in her applicatio n that she received unear ned income
(worker’'s compensation benefits) in  the amount of $385.92 on a biweekly
basis and that this income was expect ed to continue for the next 30 days
Claimant further reported that she was not blind or disabled. (Department
Exhibit A)

2. On April 15, 2013, the department mail ed Claimant a Notice of Case Actio n
(DHS 1605%5), informi ng her that, effectiv e April 1, 2013, her applic ation for
AMP benefits had been denied for the reason that her income amount
exceeds the limit for the program. (Department Exhibits B, C)
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3. On May 21, 2013, the depart  ment re ceived Claim ant’s hearing request
protesting the department’s  denial of her applicat ion for AMP benefits.
(Department Exhibit D)

CONCLUSIONS OF LAW

Clients have the right to ¢ ontest a department decis ion affe cting eligibil ity or benefit

levels whenever it is believed that the decision is incorrect. The department will provide
an administrative hearing to rev iew the de cision and determine the appropriateness o f
that decision. Department of Human Serv ices Bridges Adminis trative Manual (BAM )
600 (2011), p. 1.  The regulations gov erning the h earing and appeal pr ocess for

applicants and recipients of public assistance in Michigan are found in sections 400.901

to 400.951 of the Michigan Administrative C ode (Mich Admin Code). An opportunity for
a hearing shall be granted to an applicant w ho requests a hearing because his claim for
assistance is denied. Mich Admin Code R 400.903(1).

The Adult Medical Program (AMP) is established by Title XXI of the Social Security Act;
(1115)(a)(1) of the Social Se curity Act, and is administered by the Department of
Human Services (DHS or departm ent) pursuant to MCL 400.10, et seq. Department
policies are containe d in the Bridges  Administrati ve Manual (BAM), the Bridges
Eligibility Manual (BEM), t he Bridges Reference Manual (BRM), and the Referenc e
Tables Manual (RFT).

Department policy provides that income eligibility exists when the program group’s n et
income does not exc eed the program group’s AMP income lim it. BEM 640. The AMP
income limits are in RFT 236. A claima nt with a gr oup size of one has a maximum
income limit of $ [ flj RFT 236. The d epartment must use only ava ilable income.
Available income means income which is  received or can reasonably be anticipated.
Available income includes am ounts garnished from income, joint income, and income
received on behalf of a person by his re presentative. BEM 640. The department
averages income received in one month which is intended to ¢ over several months by
dividing the income by the  number of months it c  overs to determine the monthly
available income. The average amount is cons idered available in each of the months.
When determining income from the past month, the department uses the amount
actually received in the past month. BEM 640.

In this case, Claimant’s hearing request challenges the department’s determination that
Claimant is not eligible for AMP benefits effective due to excess income.

At the August 28, 2013 hearing in this matte r, the department’s re presentative, Terri
Beavers, testified that, bec ause Claimant received monthly net unearned income in t he
amount of $ in work er's compensation benefits at t he time of her application fo r
AMP benefits, her income exc eeded the $ income limit for the AMP program as
set forth in Reference Table 236 and she is not eligible for AMP benefits. Ms. Beavers
further testified that, afte r the department had denied Claimant’s application for AMP
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benefits due to exc ess incom e, Claimant repor ted to her that Claimant’s worker’s
compensation benefits ended April 14, 2013.

Claimant did not disagree wit  h the monthly income am  ount relied upon by the
department in calculating the AM P Income Budget Results set forth in
Department Exhibit B, but Claimant argued that because her worker's compensation
benefits ended on April 14, 2013, the department should not hav e denied her
application for AMP benefits due to excess income..

Testimony and other evidence must be we ighed and considered according to its
reasonableness. Gardiner v Courtright, 165 Mich 54, 62; 130 NW 322 (1911); Dep't of
Community Health v Risch, 274 Mich App 365, 372; 733 NW2d 403 (2007). Moreover,
the weight and credi bility of this evidenc e is generally for the fact-finder to determine.
Dep't of Community Health , 274 Mich App at 372; People v Terry, 224 Mich App 447,
452; 569 NW2d 641 (1997).

This Administrative Law Judge has carefully considered and weighed the testimony and
other evidence in the record and finds, based on the competent, material, and
substantial evidenc e presented during th e August 28, 2013 heari ng, that becaus e
Claimant had reported in her April 11, 2013 applic ation for AMP benefits that she w as
receiving worker's compensat ion benefits and that s he expe cted to continue receiv ing
them for the next 30 days, the onus was on Claimant to timely advise the department
that such benefits wer e in fact ending on April 14, 2013. Becaus e Claimant did not so
until after the department proces sed Claimant’s application and determined on April 15,
2013 that Claimant was not el  igible for AMP benefits due  to excess income, this
Administrative Law Judge finds that the department acted in accordance with policy.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides the departm ent properly determined that Cla imant is not eligible for
AMP benefits effective April 1, 2013 due to  excess income. The department's AM P
eligibility determination is therefore UPHELD.

It is SO ORDERED.

s/

Suzanne D. Sonneborn
Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed: August 29, 2013

Date Mailed: August 29, 2013
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NOTICE: Michigan Administrative Hearing S ystem (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or  der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal this Decision and Or der to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a timely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could
affect the outcome of the original hearing decision.

e A reconsideration MAY be granted for any of the following reasons:
- Misapplication of manual policy or law in the hearing decision,
- Typographical errors, mathematical errors, or other obvious errors in the
hearing decision that affect the substantial rights of Claimant;
- The failure of the ALJ to address other relevant issues in the hearing
decision.

A request for a rehearing or reconsideration must be submitted through the local DHS
office or directly to MAHS by mail at:

Michigan Administrative Hearings System
Recons ideration/Rehearing Request
P.O. Box 30639
Lansing, M| 48909-07322

SDS/hj

CcC:






