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HEARING DECISION 
 

Following Claimant’s  request for a hearing, this matter is before the undersigned 
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;  
42 CF R 431.200 to 431.250; 45 CFR 99. 1 to  99.33; and 45 CFR 205.10.   After due 
notice, a telephone hearing wa s held on December 10, 2013, from Lansing, Michigan.  
Participants on behalf of Claiman t included  the Claimant.  Participants on 
behalf of the Department of Human Services  (Department) included  
Family Independence Manager, and , Family Independence Specialist. 
 

ISSUE 
 

Did the Department properly close the Claimant’s Family  Independence Program (FIP) 
case for not meeting student enrollment/attendance requirements? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. The Claimant’s FIP case was due for Redetermination in May 2013. 

2. Verification of school enrollment was requested and some information was  
provided by the Claimant. 

3. The Department determi ned that the s ubmitted info rmation regarding home 
schooling curriculum was i nadequate to establish appropr iate full-time schoo l 
enrollment.  

4. On May 14, 2013, a Notice of Case Action was issued to the Claimant. 

5. On May 22, 2013, the Claimant fil ed a Request f or Hearing contesting the 
Department’s action regarding FIP.1 

                                                 
1 This was the original appeal of the FIP closure.  The first hearing date was July 23, 2013, and while the Claimant 
was running late, she did appear at the local Department office that date for the telephone hea ring.  The Claimant’s 
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6. On August 24, 2013, the Claimant submitted a change r eport that her 17 year old 
daughter and that daughter’s ne wborn child were no long er in the home as of 
August 23, 2013. 

7. On September 6, 2 013, an automatic update plac ed the FIP case in  non-
compliance status due to non-complia nce with child sup port requirements 
regarding the newborn of the 17 year old daughter. 

8. On September 13, 2013, the Claimant filed another Request for Hearing contesting 
the Department’s action(s) regarding FIP2. 

9. On October 3, 2013, t he change report was processed,  the 17 y ear old daughter 
and her c hild were removed from the group, but the FIP case could not be 
reinstated due to the inadequate homesc hooling curriculum for two remaining 
school age children. 

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Family Independence Program (FIP) was established pursuant to the Personal 
Responsibility and W ork Opportunity Reconc iliation Act of 1996,  PL 104-193, and  42 
USC 601 to 679c.  The Depar tment (formerly known as the Family Independenc e 
Agency) administers FIP pursuant to MC L 400.10 and 400.57a and Mich Admin Code, 
R 400.3101 to .3131.   
 
Additionally, dependent children are expected to attend school full-time, and graduate 
from high school or a high school equiv alency progr am, in order to enhance their  
potential to obtain future employment leading to self-sufficiency.  A depend ent child age 
6 through 15 must attend school full-time. If a dependent child age 6 through 15 is not  
attending school full- time, the entire FIP group is not eligib le to receiv e FIP.  A  
dependent child age 16 or 17 w ho is  not attending high schoo l f ulltime is disqualified 
from the FIP group.  For FIP, school means a public school, nonpublic school registered 
with the MDE, or home school.  BEM 245 

                                                                                                                                                             
request t hat the original  Order of Dismissal be vacated was gra nted in the August 9, 2013 Order Vacating the 
Dismissal and Order to Schedule Matter for Hearing. The second hearing date was scheduled for August 29, 2013.  
On August 30 , 2013, an  Order of  D ismissal was issued based on  the Claimant’s f ailure to  appear for  the second  
scheduled hearing.  On December 12, 2013, an Order Vacating Dismissal was issued based on good cause noting 
that the Claimant had properly changed her address as of June 1, 2013, prior to the mailing of the Notice of Hearing 
for the August 29, 2013 hearing date, but the Department had failed to advise the Michigan Administrative Hearing 
System of the address change. 
2 On  the Sep tember 1 3, 2013 r equest fo r hear ing, t he Clai mant also  marked t hat sh e was con testing D epartment 
actions regarding Medicaid and F ood Assistance Program (FAP) cases.  During the December 10, 2013, hearing 
proceedings, the Claimant confirmed that there are no re maining contested issues regarding Medicaid or F AP and 
withdrew these portions of her appeal on the record.  Accordingly, the Medicaid and FAP portions of t he appeal are 
DISMISSED. 
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Regarding home schooling, paren ts and legal guardians must direct and oversee the 
home schooling of their dependent  child in an organized educational program. The 
parent or legal guardian is responsible for assigning homework, giving tests and grading 
tests. If home schooling continues through grade 12, the parent or legal guardian issues 
a high school diploma to the graduate. The organized educational program must include 
the subject areas of reading, spelling, mathematics, science, history, civics, literature, 
writing, and Englis h grammar. Home school familie s may purchase the tex tbooks and 
instructional material of their choice. Parents or l egal guardians are encouraged to 
maintain student records of progress throug hout the year. There ar e no required tests  
for a home school student, but the parent or  legal guardian is responsible for 
administering tests based upon the curriculum they use.  The annual registration of a 
home school with the MDE is voluntary.  BEM 245. 
 
For FIP, when there are school age c hildren the Department is to verify school 
enrollment and attendance at application and redet ermination beginning with age 6.  
Verify school enrollm ent and attendance at applic ation, r edetermination and at each 
birthday beginning with age 16.  For home schooling, verification of the organized 
educational program used, curriculum agenda, in struction materials or student records 
may be used.  BEM 245. 
 
Verification is usually requi red upon applic ation or redetermination and for a reporte d 
change affecting eligibility or benefit level.  Verifications are considered timely if  
received by the date they are due.  The Department must a llow a client 10 calendar 
days (or other time limit specified in policy)  to provide the requested verification.  The 
Department worker must tell the client what verification is required, how to obtain it, and 
the due date.  BAM 130. 
 
In the present case, the remaining contested issue for the FIP case is the determination 
that the curriculum for the children bei ng home schooled was inadequ ate to meet 
student enrollment/attendance requirements.  At the ti me of the May 14, 2013, a Notic e 
of Case Action, two of the three home sc hooled children were age 15 or younger.   
(Exhibit C, pages 11- 14)  Accordingly, under the BEM 245 policy, if the schoo l 
enrollment/attendance requirements are not met for these children the whole FIP group 
is not eligible to receive FIP. 
 
The April 15, 2013 Redetermination form indicated that proof would need to be provided 
of school attendance.  (Exh ibit C, page 2)   The Fam ily Independence Manger also 
testified that on April 8, 2013 in addition to the Verifica tion of Student Information forms, 
a Verification Checklist was issued listing a due date of April 18,  2013.  The Family  
Independence Manger furt her testified that Verificati on Checklist listed acceptab le 
proofs: the SM-4325, Nonpubl ic School Membership Repor t, home school curriculum, 
or the DHS-3380 Verification  of Student Information.  The Claiman t submitted 
Verification of Student Informa tion forms completed by the school for two children and 
Verification of Student Information fo rms completed by herself for the three 
homeschooled children.  On the Verification of Student Information forms for the home 
schooled children, a handwritten listing of  curri culum was provided, specifically: math,  
reading, science, social studies, English, and constitution of US and Michigan.   (Exhibit 
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C, pages 9-14)   The Department asserted that  during the May 7, 2013 interv iew for the 
Redetermination, the need fo r the home school cur riculum was discussed and the 
Claimant told the Family I ndependence Specialist the info rmation already submitted for 
the Redetermination was all she had. 
 
The Family Independence Manger testified that on October 29, 2013, she received an 
email policy clarification which confirmed that the hom e school registration with MDE is  
voluntary, and if not using MDE the parent  needs to provide verific ation of the 
curriculum used.  The email indicated the par ent should have something to verify what 
is being used to home school the child and a sim ple handwritten statement is not 
enough.  Examples of  what could be provided inc luded text books, agenda, tests, or for 
an online course the registration could be used.   
 
The Claimant testified that she spoke with the Family Independence Specialist when the 
verification was requested and asked about  what was needed.  Th e Claimant stated 
that the Family Indep endence Specialist only told her t he subjects being taught were 
needed.  The Claim ant noted t hat she reported the subjec ts being taught and had 
further understood that if anything else was needed the Family Independence Specialist 
would call her.  Once she rece ived the Notice of Cas e Action, the Claimant  tried many  
times to call and find out what more the Department needed.  T he Claimant noted that 
the MDA r egistration was vol untary and that she had reported the curriculum.  The 
Claimant explained that home schooling was forced for these children, so she used 
what she had on hand and online materials.  The Claimant had materials from  
previously home schooling another child through the fifth grade.  The Claimant asserted 
that she still has a ll these things, but was never told the Department needed  copies of 
them for the May 2013 Redetermination.  The Claimant further noted that under  
Michigan Law, the only requirement is to teach certain subjects.    
 
The Family Independence Manager credibly test ified that the Verification Check list 
listed three acceptable types pr oof for the ve rification of student information.  It was 
uncontested that for the first listed type of proof, MD E registration is voluntary.  The 
second list ed type of proof was home school  curriculum.  However, the Claimant 
provided the third listed type of proof, the Verification of Student Information form, for all 
the school age children.  The Claimant completed the Verification of Student Information 
form herself for the three home s chooled children.  However, the front page of this form 
states “This form must be completed by t he school.”  (Exhibit C, pages 11-14)  
Accordingly, it does not appear this form was the most appropriate type of proof for the 
home schooled children because there was no school to complete the form.  The 
remaining requested verification type, the home  school c urriculum, was mo re 
appropriate verification for the home school children since there was  no MDA 
registration.  However, for the home schooled children, the Claimant provided a list of 
the subjec ts being taught in r esponse to  a field on the Veri fication of Student 
Information form for curriculum.  (Exhibit C, pages 9-14) 
The Claim ant clearly  testified that she understands while no specific materials are 
required for home sc hooling, there are subjects that are r equired to be included in the 
curriculum.  Ho wever, the Cla imant’s list  of  subjects on the Verification of Student 
Information forms did not include all of the separate subjects listed in the BEM 245 
policy as s ubject areas the organized educ ational program must include.  (Exhibit C, 
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pages 9-14)  Based on the information av ailable at that time, the Department 
appropriately determined that the curriculu m for the children bei ng home schooled was  
inadequate to meet student enrollment/attendance requirements. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy  when it closed the Claima nt’s FIP c ase for not 
meeting student enrollment/attendance requirements. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
 
 

/s/__________________________ 
Colleen Lack 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  January 2, 2014 
 
Date Mailed:   January 2, 2014 
 
NOTICE OF APPEAL:  The claimant may appeal the Decision and Order to Circuit Court within 30 days 
of the receipt  of the Deci sion and Order or, if a ti mely Request fo r Rehearing or Reconsideration was 
made, withi n 30 days of the re ceipt d ate of the Decision a nd Order of Rec onsideration or Rehearing 
Decision. 
 
Michigan Administrative Hearing System (MAHS) may orde r a rehe aring or reconsideration on eithe r its 
own motion or at the req uest of a p arty within 30 days of the mailing date of this De cision and Order.  
MAHS will not order a rehearing or reconsideration on the Department's  motion where the final deci sion 
cannot be implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following exists: 
 

 Newly discovered evidence that existe d at the ti me of the o riginal hearing that could affect the 
outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion; 
 Typographical, mathematical or other obvious error in the hearing decision that affects the rights 

of the client; 
 Failure of th e ALJ to a ddress i n the  heari ng d ecision relevant issu es raised in the hearing 

request. 
 
The Department, AHR or the claimant must specify all reasons for the request.  MAHS will not review any 
response to a request for rehearing/reconsideration.  A request must be received in MAHS within 30 days 
of the date the hearing decision is mailed. 
 
The written request must be faxed to (517) 335-6088 and be labeled as follows:  
 

Attention:  MAHS Rehearing/Reconsideration Request 
 
If submitted by mail, the written request must be addressed as follows: 
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Michigan Administrative Hearings 

Reconsideration/Rehearing Request 
P.O. Box 30639 

Lansing, Michigan  48909-07322 
 
CL/hj 
 
cc: 
 
  
 
  
 
  
 
  




