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HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a
telephone hearing was held on August 1, 2013, fr om Detroit, Michigan. Participants on
behalf of Claimant included Claim ant. Participants on behalf of the Department of
Human Services (Department) includedﬂ Family Independence Specialist.

ISSUE

Did the Department pr operly deny Claimant’s Medical  Assistance (MA) application
effective April 1, 2013, ongoing, due to excess assets?

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On April 1, 2013, Claimant applied for MA benefits. Exhibit 1.
2.  On May 15, 2013, the Department sent Clai mant a Notice of Case Action notifying
her that her MA application was denied effective April 1, 2013, ongoing, due to her

excess assets. Exhibit 1.

3. On May 20, 2013, Claimant filed a hear ing request, protesting the Department’s
action. Exhibit 1.

CONCLUSIONS OF LAW

Department policies are contained in the Br  idges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).
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<] The Medical Ass istance (MA) program is es tablished by the Title XIX of the Soc ial
Security Act and is im plemented by Title 42 of the Code of Federal Regulations (CFR).
The Department of Human  Services (formerly known as the Family Independ  ence
Agency) administers the MA program pursuant to MCL 400.10, etseq.,and MC L
400.105.

In this cas e, on April 1, 2013, Claimant a pplied for MA benefit s. Exhib it 1. On
May 15, 2013, the Department s ent Claimant a Notice of Case Action notifying her that
her MA application was denied effective  April 1, 2013, ongoing, due to her excess
assets. Exhibit 1.

All types of assets are considered fo r SSl-related MA categories. BEM 400
(January 2013), p. 2. Asset eligibility is  required for LIF, G2U, G2C, AMP and SSI -
related MA categories. BEM 400, p. 4. Asset eligibility exists when the asset group's
countable assets are less than, or equal to, the applicable asset limit at least one day
during the month being tested. BEM 400, p. 4. For all other SSlI-related MA categories,
the asset limit is $ for an asset group of one or S| for an asset group of two.
BEM 400, p. 5.

For SSI-Related MA cases, checking and drafts accounts, savings and share accounts,
and money market accounts are types of cash assets. BEM 400, p. 11. Als o, for LIF,
G2U, G2C, and SSl-related MA categories, lump s ums and accumulated benefits ar e
income in the month received. BEM 400, p. 12. However, the following are considered
assets: income tax refunds; nonrecurring pr ~ oceeds from the sale of assets; and
payments that are excluded as sets. BEM 400, p. 12. For AMP, lump sums and
accumulated benefits are assets starting the month received. BEM 400, p. 11.

At the hearing, Claimant received a lump su m payment in October 2012 in the amount
of _ See Exhibit 1. The Department testified that Claimant did not list any bank
accounts on her application and did notin  dicate how the $ was spent. See
Hearing Summary and Application, Exhibit 1. Moreover, the Department testified that it
requested receipts on how the money was spent and r equested old ba nk statements
that would show when the money was ta ken out of her account. See Hearing
Summary, Exhibit 1.

Claimant testified that she received such a request. Howev er, Claimant testified that
she believed her bank account was open at the ti me of application. Claim ant testified,
though, that she could not obt ain a bank statement because s he could not afford it.
Moreover, Claimant testified th at she did close her bank account in May 2013 and her
balance was only $ . During the heari  ng, the Department discover ed that no
verification checklist was sent to the Claim ant to verify her bank stateme nts, assets,
and/or income.

The Departments use the DHS -3503, Verification Checklist  (VCL) to request
verification. BAM 130 (May 2012), p. 3. Be fore determining eligibility, the Department
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gives the client a reasonab le opportunity to resolve any disc repancy between his
statements and information from another source. BAM 130, p. 6.

Based on t he foregoing information and evidenc e, the Department improperly denied
Claimant’s MA application effective April 1, 2013, ongoing. There is a clear discrepancy
between whether Claim ant’s assets exceed the policy limits. It was unc lear originally
from the testimony if whet her such bank statements, a ssets, and/orinc ome were
requested by the Department. But, duringt he course of the he aring, the Department
verified and confirmed that no such VCL wa s sent to determine if whether Cla imant’s
assets exceeded the policy limits. Thus, the Department has to send out a VCL before
determining eligibility to re solve Claimant’s lump sum pay ment issue and/or request for
bank statements.

DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the r ecord, finds that the Department did not act
properly when it denied Claimant’'s MA application effective April 1, 2013, ongoing.

Accordingly, the Department’'s [ ] AMP [_] FIP [_] FAP X MA [_] SDA [_] CDC decision
is [_] AFFIRMED [X] REVERSED for the reasons stated on the record.

X] THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. Initiate reregistration of the April 1, 2013 application;

2. Begin reprocessing t he application/recalculating the MA budget for April 1, 2013,
ongoing, in accordance with Department policy;

3. Begin issuing supplements to Claimant for any MA benefits she was eligible to
receive but did not from April 1, 2013, ongoing; and

4. Begin notifying Claimant  in writing of its MA dec ision in accordance with
Department policy.

p— Eric Feldman
Administrative Law Judge
for Maura Corrigan, Director
Department of Human Services
Date Signed: August 26, 2013

Date Mailed: August 26, 2013
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NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or  der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehea ring was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could affect the outcome
of the original hearing decision.
o A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, mathematical error, or other obvious errors in the h earing decision that
affect the substantial rights of the claimant,

= failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings

Re consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322

EF/hj
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