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HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon claimant's request for a hearing. After due notic e, a telephone
hearing was held on May 2, 2013. Claimantisin Long  Term Care. Claimant was
represented at the h earing by her Author ized Heari ngs Representative, qb-
H and her Guardi# - The department was represented by

Igibility Specialist-

ISSUE

Did the Department of Human Services (the department) properly deny claimant’s
application based upon the fact that they determined that claimant had excess asset s
for purposes of receipt of Medical Assistance Benefits?

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An oppor tunity for a hearing shall be  granted to an applicant wh o
requests a hearing because his or her clai m for assistance has been denied. MAC R
400.903(1). Clients h ave the right to contes t a department decision affecting elig ibility
or benefit levels whenev er it is believed that the decis ion is incorrect. The department
will provide an adm inistrative hearing to review the decision and determine the
appropriateness of that decision. BAM 600.

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Program Administ rative Manual (PAM), the Program Eligibili ty Manual (PEM) and
the Program Reference Manual (PRM).
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In the instant case, the department caseworker and claimant’s representative entered in
to a settlement agreement that the claimant’s November 8, 2010 application for Medical
Assistance and Retroactive Medical Ass istance would be r einstated and ther e-
processed for eligibility determination.

DECISION AND ORDER

The Administrative Law Judge decides that the settlement agreement has been entered
into by the department repr esentative and the claimant  ’s Authorized Hearing s
Representative to reprocess the applic ation for Medical Ass istance and Retroactive
Medical Assistance eligibility.

Accordingly, the department’s decision is REVERSED. The department is ORDERED to
reinstate claimants November 8, 2010 Medical Assis tance application and recalculate
claimant’s assets for purposes of Me dical Ass istance and Retroactive Medica |
Assistance Eligibility for the months of October, S eptember and August 2010. The
department shall notif y claimant’s Authorized Hearings Represen tative of eligibility or
lack thereof in writing.

Is/

Landis Y. Lain
Administrative Law Judge

for Maura D. Corrigan, Director

Department of Human Services

Date Signed: May 8, 2013
Date Mailed: May 8, 2013

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:
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o A rehearing MAY be granted if there is newly discovered evidence that
could affect the outcome of the original hearing decision.
o A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, mathematical erro r, or other obvious errors in the
hearing decision that effect the substantial rights of the claimant:

= the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings
Reconsideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322

LYL/las

CC:






