STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 201337681
Issue No.: 1080

Case No.:

Hearing Date:  April 30, 2013
County: Oakland

ADMINISTRATIVE LAW JUDGE: Gary F. Heisler

HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9;
and MCL 400.37 upon claimant's request for a hearing. After due notice, a hearing was
held on April 30, 2013. Claimant appeared and testified.

ISSUE
Did the Department of Human Services properly close Claimant’'s Family Independence
Program (FIP) on April 1, 2013 because she has exceeded the lifetime limit on Family

Independence Program (FIP) benefits?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material and substantial
evidence on the whole record, finds as material fact:

(1) On March 13, 2013, Claimant was sent a Notice of Case Action (DHS-
1605) which stated her Family Independence Program (FIP) would close
on April 1, 2013 she has exceeded the lifetime limit on Family
Independence Program (FIP) benefits.

(2) On March 25, 2013, Claimant submitted a request for hearing.

CONCLUSIONS OF LAW

Clients have the right to contest a Department decision affecting eligibility for benefit
levels whenever it is believed that the decision is incorrect. The Department Bridges
Administrative Manual (BAM) 600 (February 1, 2013). The Department will provide an
administrative hearing to review the decision and determine the appropriateness of that
decision. BAM 600. The regulations governing the hearing and appeal process for
applicants and recipients of public assistance in Michigan are found in the Michigan
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Administrative Code (Mich Admin Code), R 400.901-400.951. An opportunity for a
hearing shall be granted to an applicant who requests a hearing because the claim for
assistance is denied. Mich Admin Code, R 400.903(1).

FIP was established pursuant to the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law 104-193, 42 USC 601, et seq. The Department
administers FIP pursuant to MCL 400.10, et seq., and Mich Admin Code, R 400.3101
through R 400.3131. FIP replaced the Aid to Dependent Children (ADC) program
effective October 1, 1996. Department policies are contained in BAM, the Bridges
Eligibility Manual (BEM), and the Reference Tables Manual (RFT).

The FIP benefit program is not an entittement. BEM 234 (January 1, 2013). Time limits
are essential to establishing the temporary nature of aid as well as communicating the
FIP philosophy to support a family’s movement to self-sufficiency. BEM 234. BEM 234
and MCL 400.57a (4) restrict the total cumulative months that an individual may receive
FIP benefits to a lifetime limit of 60 months for cash assistance program benefits funded
with temporary assistance for needy families whether or not those months are
consecutive.

In this case the Hearing Summary (DHS-3050) states F FIP was closed by
Lansing in error on 03/12/2013. Please see the attached Notice of Case Action
regarding the (FIP) closure. A request to reinstate the benefits and a Help ticket
#BR000814 is already in the system.” The federal time limit information submitted by
the Department (Exhibit 1) only goes to September 2011. All the months from February
2009 are marked as “Met TLFA Waiver Criteria.”

The current guidance on calculating FIP time limits indicates that a person receiving FIP
on January 9, 2013 and with certain employment deferrals, will not be closed. The
evidence in this record indicates Claimant was a current recipient of Family
Independence Program (FIP) but contains no evidence regarding her status as a FIP
recipient. This record is insufficient to determine if Claimant's FIP should have been
closed on April 1, 2013.

DECISION AND ORDER

The Administrative Law Judge, based upon the above findings of fact and conclusions
of law, decides the Department of Human Services DID NOT properly close Claimant’s
Family Independence Program (FIP) on April 1, 2013 because she has exceeded the
lifetime limit on Family Independence Program (FIP) benefits.

It is ORDERED that the actions of the Department of Human Services, in this matter,
are REVERSED.
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It is further ORDERED that Claimant’s Family Independence Program (FIP) be
reinstated and continue to be processed in accordance with Department policy.

s/

Gary F. Heisler

Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed:_5/10/13
Date Mailed:_5/13/13

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either
its own motion or at the request of a party within 30 days of the mailing date of this
Decision and Order.  Administrative Hearings will not order a rehearing or
reconsideration on the Department's motion where the final decision cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a timely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

GFH/tb

CC:






