STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2013-37106
Issue Nos.: 1005,1022,1038,3029

Case No.:
Hearing Date: pril 24, 2013
County: Oakland (04)

ADMINISTRATIVE LAW JUDGE: Zainab Baydoun

HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a

telephone hearing was conducted from Detroit, Michigan on Wednesday, April 24, 2013.
Claimant, her husba nd, W appearod
and testified. Participating on beha of the Department of Hum an Servic es
(“Department”) Wash, JET Case Manager.

ISSUE

Did the Department properly close Claimant’s Family Independence Program (FIP) case
and reduce her Food Assistance Program (FAP) benefits due to a failure to participat e
in employment and/or self-sufficiency-related activities without good cause?

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant was an ongoing recipient of FIP and FAP benéefits.
2. Claimant’s husband was a mandatory JET participant.
3. On November 19, 2012, t he Department sent Claimant a Notice of Case Action

informing her that the Department int ended to terminate her FIP benefits and
reduce her FAP benefits effective December 1, 2012 for failure to participate in
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employment and/or self-sufficiency-related activities without good cause. (Exhibit
10, pp.9-14)

4. On November 27, 2012, a triage wa s conducted and the Department determined
that Claimant’s hus band did not have good c ause for his failure t o participate in
the work participation program. (Exhibit 7).

5. Claimant’s FIP case c losed effective December 1, 2012 for failur e to participate
in employment and/or self-sufficiency-related activities without good cause and a
three month sanction was imposed.

6. Claimant requested a hearing on November 27, 2012 dis puting the actions of the
Department in closing her FIP case due to noncompliance without good cause.

7. A prehearing conference was held on De  cember 6, 2012 at which Claimant
appeared.

8. On December 6, 2012, Claimant signed a Hearing Request Withdrawal indicating
that the Department had changed its ac  tion in her case and that she was
satisfied with her FIP benefits being restored. (Exhibit 7)

9. On December 13, 2012, Claimant repor ted to the Department that her husband
was no longer living in her home and that she wanted him removed as a group
member.

10.0n December 20, 2012, t he Department sent Claimant a Notice of Case Action
informing her that the Department proce ssed the member delete and that she
had been approved f or FIP benefits effectiv e January 1, 2013 in  the amount of
$492.00 for a group size of three. (Exhibit 8)

11.0n February 1, 2013, Claimant repor ted that her husband had moved bac k into
the home in January 2013.

12.The Department sent Claimant a Notice of Case Action on February 21, 2013
informing her that for the period of Ma rch 1, 2013 to Marc h 31, 2013, her FIP
benefits would be increased to $597.00 for a group size of four. (Exhibit 3)

13. The February 21, 2013 Notice also st ated that Claimant’s FIP case would be
closed effective April 1, 2013 for her husband’ s previous failure to participate in
employment and/or self-sufficiency-relat ed activities without good cause and a
three month sanction was again imposed and that her FAP b enefits would be
decreased effective April 1, 2013. (Exhibit 3).

14.0n March 19, 2013, the Department received the Claimant’'s request for a
hearing disputing the closur e of her FIP case and  the reduc tion of her FAP
benefits.
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CONCLUSIONS OF LAW

Department policies are contained in the Department of Human Service s Bridges
Administrative Manual (BAM), the Bridges Eligibility Manual (BEM), and the Referenc e
Tables Manual (RFT).

The Family Independence Program (FIP) was  established pursuant to the Personal
Responsibility and W ork Opportunity Reconc iliation Act of 1996, Public Law 104-193,
42 USC 601, etseq. The Department (formerly k nown as the Family Independe nce
Agency) administers FIP pursuant to MCL 400.10, et seq., and Mich Admin Code, R
400.3101 through R 400.3131.  FIP replaced the Aidto  Dependent Children (ADC)
program effective October 1, 1996.

The Food Assistance Program (FAP) [formerly known as the Food Stamp (FS) program]
is established by the Food Stamp Act of 1977, as amend ed, and is implemented by the
federal regulations contained in Title 7 of the Code of Feder al Regulations (CFR). The
Department (formerly known as the Fam ily Independence Agency) administers FAP
pursuant to MCL 400.10, et seq ., and Mich Admin Code, R 400.3001 through R
400.3015.

FIP

On November 19, 2012, the Department sent Claimant a Notice of Case Actio n
informing her that the Department intended to terminate her FIP benefits and reduce her
FAP benef its effective December 1, 2012 for her  husband’s failure to participate in
employment and/or self-suffici ency-related activities without good cause. (Exhibit 10,
pp.9-14). On November 27, 2012, the Department determined at a triage meeting that
Claimant’s husband did not have good caus e for his noncompliance with wo rk-related
activities and subsequently closed Claimant’'s FIP case e ffective December 1, 2012
imposing a three month sanction. Claimant requested a hearing to dispute the closure.

At the April 24, 2013 hearing, Claimant stated that during a prehearing conf erence on
December 6, 2012, s he provided the Depa rtment with medical documentation for her
son which the Department determined was good cause for her husband'’s previously
determined established noncompliance. Claimant credibly stated that her FIP case was
reinstated and that her husband was going to be referred back to the work participation
program. An eligibility summa ry dated December 6, 2012 was reviewed at the hearing.
This summary verifies that Claimant was  approved for FIP benefits for December 1,
2012 to December 31, 2012 in th e amount of $597.00 for a grou p size of four. (Exhibit
10, p. 5). Because Claimant’s F IP case was reinstated, she signed a Hearing Reques t
Withdrawal indicating she was satisfied wi  th the actions taken by the Department.
(Exhibit 7).

On December 13, 2012, Claimant reported to the Department that her husband was no
longer living in her home and that she wanted him remo ved as a group m ember. On
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December 20, 2012, the Departm ent sent Claimant a Notice of Case Action informing
her that the Department processed the member delete and that she had been approved
for FIP benefits effecti ve January 1, 2013 in the amount of $492.00 for a group size of
three. (Exhibit 8). An elig ibility summary dated December 20, 2012 was rev iewed at the
hearing. (Exhibit 9). This summary verifies that Claimant received FIP ben efits in the
amount of $492.00 for a group size of th ree for the months of January 2013 and
February 2013. (Exhibit 9).

On February 1, 2013, Claim ant reported that her hus band had moved bac k into the
home in January 2013. The D epartment processed the me mber add and se nt Claimant
a Notice of Case Action on February 21, 201 3 informing her that for the period of March
1, 2013 to March 31, 2013, her FIP benefits would be increased to $597.00 for a group
size of four. (Exhibit 3). The Notice al  so stated that Claimant’s FIP case would be
closed effective April 1, 2013 for her husband ’s previous failure to participate in
employment and/or self-sufficiency-related activities without good cause and a three
month sanction was again imposed. (Exhibit 3).

At the hearing, it was the D epartment’s position that Claim ant’s FIP case was properly
closed effective April 1, 2013 because Claimant’s hus band returned to the group and
must now be sanctioned for his previously found non compliance without good caus e.
The ev idence presented does not suppor t the Department’s argument, howev er. A
further review of the testimony and exhi bits establishes that at the prehearing
conference on December 6, 2012, Claimant’ s husband was found to have good caus e
for his noncompliance with work-related activities. On that date, Claimant was approved
for FIP benefits for a group s ize of four, which included her husband, for the month of
December 2012. Claimant’s testimony, as discussed above, is bolstered by the eligibility
summary from December 6, 2012 and the Hearing Request = Withdrawal she signed.
Therefore, the Departm ent did not act in accordance with Depar tment policy when it
closed Claimant’s FIP case and imposed a thr ee month sanction effective April 1, 2013
after finding good cause for non-compliance on December 6, 2012.

FAP

Additionally, noncompliance without good cause with employ ment requirements for FIP
may affect FAP if both programs were acti ve on the date of FIP non-compliance. BEM
233B (January 2013), p. 1. Anindividual is dis qualified from a FAP group for
noncompliance when the client had active FIP and FAP benefits on the date of the FIP
noncompliance; the client di d not comply with the FIP em ployment requirements; the
client is subject to penalty on the FIP program; the client is not deferred from FAP wor k
requirements; and the client did not have good cause fo r the noncomplia nce. BEM
233B, p. 2.

In this case, the Department terminated Claimant’s FIP benef its effective April 1, 2013
based on a reported failure to participate in employment and/or self-sufficiency-related
activities without good cause. Because of th is reported failure to participate, the
Department disqualified Claimant’s husband from her FAP group, effective April 1, 2013
thereby reducing Claimant’s FAP benefit s. (Exhibit 3). As discussed above, the
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Department did not act in a ccordance with Department policy when it closed Claimant’s
FIP case for her hus band’s failure to partici pate in employment and/ or self-sufficiency-
related activities without good cause and imposed a three month sanction. Therefore,
the disqualification of Claimant’s husband fr om the FAP group whic h res ulted in the
reduction of FAP benefits is REVERSED.

DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the r ecord, finds that the Department did not act
in accordance with Department policy when it closed Claimant’s FIP case for failure to
participate in employ ment and/or self-sufficiency-related activities without good cause,
imposed the three month penalty and disqualified Claimant as a member of her F AP
group. Accordingly, the Department’s FIP and FAP decisions are REVERSED.

THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. Remove the three month sanction that was imposed on Claimant’s FIP and FAP
cases effective April 1, 2013;

2. Initiate reinstatement of Claim  ant’s FIP case effective Apr il 1,201 3in
accordance with Department policy;

3. Begin recalculating the FAP budget to include Claimant’s husband as a qualified
FAP group member for Ap ril 1, 2013 ongoing in a ccordance with Department
policy and consistent with this Hearing Decision;

4. Begin issuing supplements to C laimant for any FIP and FAP benefits that she
was entitled to receive but did not from April 1, 2013, ongoing; and

5. Notify Claimant of its decision in writing in accordance with Department policy.

/wa Mu/\

Zainab Baydoun
Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: May 1, 2013

Date Mailed: May 1, 2013
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NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or  der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehea ring was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could affect the outcome
of the original hearing decision.
o A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, mathematical error, or other obvious errors in the h earing decision that
effect the substantial rights of the claimant:

= the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings

Re consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322
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