STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF: Reg. No: 201336704
Issue No: 1038
Case No: m
Hearing Date: April 25, 2013
County: St. Clair County DHS

ADMINISTRATIVE LAW JUDGE: C. Adam Purnell

HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon Claimant’s request fora hearing received on March 13, 2013.
After due notice, a telephone hearing was held on April 25, 2013. Claimant personally
appeared and provided testimon

. Participants on behalf of Department of Human
Services (Department) includedH (Family Independence Specialist).

ISSUE

Whether the Depart ment pro perly determined Claimant’s eligibility for Family
Independence Program (FIP ) benefits based on noncompliance with the Partnership
Accountability Training Hope (PATH) program requirements?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. Claimant was a FIP recipient and a mandatory PATH participant.
2. Claimant sought a deferral from PATH for medical reasons.

3. On January 24, 2013, the Medica | Review Team (MRT) found that
Claimant was not disabled and was work ready with limitations.

4. On February 13, 2013, the Department mailed Claimant a PATH
Appointment (DHS-4785) which scheduled him to appear on
February 25, 2013.

5. Claimant failed to attend required PAT Hap pointmenton
February 25, 2013.
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6. On March 4, 2013, the Depart ment mailed Claimant a Notice of
Noncompliance (DHS-2444) because he failed to participate as required in
employment and/or self-sufficiency re lated activities . Claimant’s Triage
appointment was scheduled for March 13, 2013 at 9:00a.m.

7. On March 13, 2013, Claimanta  ttended T riage and stated that he is
disabled and was not able to attend PATH. Claimant was unable to
provide pr oof that his condition had worsened. The Department found
Claimant did not show good cause for his noncompliance.

8. The Department mailed Claimant a Notice of Ca se Action (DHS-1605) on
March 4, 2013, whic h intended to cl ose Claimant’'s FIP benefits for 3
months effective April 1, 2013 unless Claimant provides good cause at his
triage.

9. Claimant submitted a hearing request on March 13, 2013 protesting the
closure of his FIP benefits.

10.  This is Claimant’s first non-compliance with the PATH program.

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An oppor tunity for a hearing shall be  granted to an ap plicant who
requests a hearing because his claim for a ssistance is denied. MAC R 400.903(1).
Clients have the right to cont est a department decis ion affect ing eligibility or benefit
levels whenever it is believed that the decision is incorrect. The department will provide
an adminis trative hearing to re view the decision and determine the appropriateness.
BAM 600.

The Family Independence Program (FIP), also referred to as “cash assistance,” was
established pursuant to the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law 104-193, 8 USC 601, et seq. The Department of
Human Services (DHS or D epartment) administers the FI P program pursuant to MCL
400.10, et seq., and MAC R40 0.3101-3131. The FI P program replaced the Aidt o
Dependent Children (ADC) program effective October 1, 1996. Department policies are
found in the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM),
Reference Table Manual (RFT), and the Bridges Reference Manual (BRM).

Effective January 1, 2013, as a condition of  FIP eligibility, FIP applicants must attend
the Partnership Accountability Training Hope (PAT H) program (formerl y the JET
program) and maint ain 21 day s’ attendance. BEM 229. The progr am requirements,
education and training opportunities, and assessments will be covered by PATH when a
mandatory PATH participant is re ferred at applic ation. BEM 229. In order for their FIP
application to be approved, all FI P applic ants must complete all_ of the following: (1)
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begin the application elig ibility period (AEP) by the last date to a ttend as indicated on
the DHS-4785, PATH Appointm ent Notice; (2 ) complete PATH AEP requ irements; (3)
continue to participate in PAT H after co mpletion of the 21 day AEP. BEM  229. The
Department will deny the FI P application if an applica nt does not complete all of the
above three components of the AEP. BEM 229.

A Work Eligible Indiv idual (WEI) and non-WEIls ', who fails, without good cause, to
participate in employ ment or self-sufficiency-related activities, must be penalized. BEM
233A. Depending on the case si tuation, penalties include t he following: (1) delay in
eligibility at application; (2 ) ineligibility (denial or te rmination of FIP with no minimum
penalty period); (3) case closure for a minimum of three months for the first episode of
noncompliance, six m onths for the seco nd episode of noncom pliance and lifetime
closure for the third episode of noncompliance. BEM 233A.

Mandatory PATH clients are referred to PATH upon application for FIP, w hen a
client’s re ason for deferral ends, or a member add is requested. BEM 229. The
Department will not s end any ot hers to PATH at app lication, unless a defe rred client
volunteers to participate. BEM 229. All PATH referrals are sent by Bridges. BEM 229.
Bridges will generate an automated PATH referral to the one-stop service ¢ enters’ One
Stop Management Information System (OSMIS), as well as generating an DHS-4785,
PATH Appointment Notice, which is sent to the participant, when the specialist does all
of the following: (1) completes data coll ection; (2) eligibility determination/benef it
calculation (EDBC) is completed for app licants; (3) EDBC is completed and ongoing
benefits are certified for member adds and ongoing active cases; (4) Short Term Family
Support (STFS) questions are answered indicating the applicant is not eligible for STFS.
BEM 229.

When a client no longer qualifies for a def erral, Bridges sends a task/ reminder to the
specialist four days before the end oft  he month the deferral ends. BEM  229. This
task/reminder alerts the specia list to run elig ibility a nd ce rtify in order for the PATH
referral and the DHS-4785 to be automatically generated by Bridges. BEM 229. Bridges
sends the PATH referral and the DHS-4785 the first business day of the calendar month
after the deferral ends. BEM 229.

In generating a PAT H referral and the DHS-4785, Bridges will allow 6 days for the
PATH referral to be processed through Central Print before requiring the client to attend
PATH. The one-stop service centers have been advised not to serve clients who appear
for AEP or PATH wit hout a system-generated referra | as client m ay not be eligible for
PATH services. Bridges will include the date, time and location to appear for their PATH
assignment on the automated DHS-4785. BEM 229.

When assigned, clients must engage in and co mply with all PATH assignments while
the FIP application is pending. PATH engagement is a condition of FIP eligibility. Failure
by a client to participate fu lly in assigned ac tivities while the FIP applic ation is pending

' Except ineligible grantees, clients deferred for lack of child care, and disqualified aliens. See
BEM 228.
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will result in denial of FI P benefits. Bridges automatically denies FIP benefits for
noncompliance while the application is pending. BEM 229.

Bridges will generate an alert when activ e FIP recipients, including ¢ lients losing
deferral or member adds do not attend PAT H. See BEM 233A for further policy relat ed
to noncompliance with employment related activities. BEM 229.

Federal and state laws require each wor  k eligible individual ( WEI) in the FIP and
Refugee Assistance Progr am (RAP) group to participate in the JET Progr am or other
employment-related activities unless temporar ily deferred or engaged in activities that
meet parti cipation r equirements. BEM 230A. These client s must participate in
employment and/or self-sufficiency-related acti vities to increase t heir employability and
obtain stable employ ment. BEM 230A. WEIs not  referred to the work participation
program will particip ate in other activities to overcome barriers so they may eventually
be referred to the work participation program  or other employment service provider.
BEM 230A. AWEI who refuses, without good cause, to participate in assig  ned
employment and/or other self-sufficiency relat ed activities is s ubject to penalties. BEM
230A.

The work participation program is administe red by the Workforce Development Agency,
State of Michigan (WDASO M) through the Michigan one-st op service centers. BEM
230A. The work participation program serves employers and job seekers for employers
to have sk illed workers and job seekers to obt  ain jobs that prov ide ec onomic self-
sufficiency. BEM 230A.

Certain clients have particula r circumstances which may ma ke their par ticipation in
employment and/or self-suffi ciency related activities problematic. BEM 230A. Unless
otherwise deferred, they must be referred to the work participation program. BEM 230A.

A number of FIP ¢ lients have disabilities or live with a spouse or child(ren) wit h
disabilities that may need accommodations to participate in assig ned activities. BEM
230A. The needs of  persons with dis  abilities are highly indivi dual and must be
considered on a case-by-case basis. BEM 230A. DHS must make reasonable efforts to
ensure that persons with disability-related needs or limitations will have an effective and
meaningful opportunity to benefit from DHS programs and servic es to the same extent
as person s without disab ilities. BEM 230 A. Efforts to accommodate pe rsons with
disabilities may include modifications to pr ogram requiremen ts, or extra help, as
explained belo w. BEM 230A. Failure to recognize and acc ommodate disab ilities
undermines efforts to assist families in achieving self-sufficiency. BEM 230A.

A disabilit y that requires reasonable ac commodation must be verified by an
appropriate source, such as a doctor, psychologist, therapist, educator, etc. A
client may disclose a disability at any time. Failure to disclose at an earlier time does not
prevent the client from claiming a dis  ability or requesting an accommodation in the
future. BEM 230A.
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Clients are required to eng age in sel f-sufficiency and f amily strengthening
activities even if they are deferred from w ork participation program orw ork
activities and may be subject to pen alties if they do not participate as required.
BEM 230A.

Modifications or extra help may include, but are not limited to, the following: (1) reduced
hours of required participation; (2) extended education allow ances including more than
12 months allowed for vocati onal education; or (3) ext ended job search/job readiness
time limit. BEM 230A.

When clients with verified dis abilities are fully participating to their capability, they are

counted as fully engaged in meet ing work participation requi rements regardless of the
hours in which they are engaged, even if they do not meet federal work requirements.
BEM 230A.

If the WEI refuses or fails to provide verif ication of a deferral w hen required, the
Department will re fer him or her to th e work participation program. BEM 230A.
The Department must notify the work participation program service provider
immediately by phone or email when a ¢ lient who was previously referred is granted a
temporary deferral. BEM 230A.

A person with short-term incapacity may be deferred for up to 3 (three) months. BEM
230A. A person with a short-term incapacity  is a person with a mental or physic  al
illness, limitation, or incapac ity expected to last le ss than 3 (three) months whic  h
prevents participation. BEM 230A. The Department w ill v erify the short-term
incapacity and the | ength of t he incapacity using a DHS-54A, Medical Needs, or
DHS-54E, Medical Needs - Work Participation Program, or other written statement
from an M.D./D.O. BEM 230A. Then, the De partment shall set the medical review
date acco rdingly, b ut not to exceedt hree mon ths. BEM 230A. BEM 230 A
specifically prohibits the Department from advising with a s hort-term incapacity to apply
for SSI. BEM 230A.

A person with long-term incapacity, or di ~ sability, may be deferred. BEM 230A. At
intake, redetermination or anytime during an ongoing benefit period, when an individual
claims to be dis abled or indic ates an inabi lity to participate in work or the work
participation program for more than 90 days because of a ment al or physical condition,
the client should be deferred. BEM 230A. C onditions include medical problems such as
mental or physica | injury, illness , impairment or learning disab ilities. BEM 230A. This
may include those who have applied for RSDI/SSI. BEM 230A.

Determination of a long term dis ability is a two step proc ess. BEM 230A. The client
must fully cooperate with both steps. BEM 230A. Step One: Establishment of
Disability. Once a client claims a disability he/she must provide DHS with verification of
the disability when requested. BEM 230A. The verification must indicate that the
disability will last long er than 90 calen dar days. BEM 230A. If the verificat ionis n ot
returned, a disability is not established. BEM 230A. The client will be required to fully
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participate in the work participation progr am as a mandatory participant. BEM 230A.
Step Two: Defining the Disability . For verified disabilities over 90 days, the specialis t
must obtain an MRT decision by completing the medical packet. BEM 230A. The client
must provide DHS with the required documentation such as the DHS-49 series, medical
and/or educational do cumentation needed to define the disab ility. BEM 230A. If the
client does not provide the requested verifications, the ca se s hould be placed into

closure for failure to provide needed doc umentation; see BAM 815, Medical
Determination and O btaining Medical Ev idence. BEM 230A . Potentially disabled
individuals are not sent to the work par ticipation program while waiting for the

verification of disability. BEM 230A.

When the Medical Review Team (MRT) dec ision and information is received, the
Department must determine what accommodations the client needs to participate in the
work participation program. BEM 230A. The person must pursue employment and/or
self sufficiency-related activities and the Department must follow the procedure for
accommodating disabilities. BEM 230A.

The Department must serve individuals w ho are determined w ork ready or w ork
ready with limitations by the Medical Review Team when the individual cannot be
served b y the w ork participation program. BEM 230A. Th ese clients have a
mandatory participation status in Bri dges. BEM 230A. The Department must
assign self-sufficiency activities up to the medicall y permissi ble limit of the
individual. BEM 230A. The Department should ask the wo rk participation program to
provide any test results or ot her documentation about the client’s limitations at the time
the client is referred back to DHS. BEM 230A. When a client is determined by MRT to
be work ready with limitations becomes noncompliant with the work participation
program or his/her assigned activities, the Department sha Il follow the same
instructions outlined in BEM 233A with regard to noncompliance.

An applicant, recipient or a member add is  noncompliant if he or she, without good
cause, fails or refuses to do any of the following: (1) appear and participate with the JET
Program or other employment  service provider; (2) complete a Family Automated
Screening Tool (FAST), as assigned as the firs t step in the Family Self-Sufficiency Plan
(FSSP) process; (3) develo pa FSSP ora Personal Respons ibility Plan a nd Family
Contract (PRPF C); (4) comply with activi ties assigne d to on the FSSP; (5) provide
legitimate documentation of work participat ion; (6) appear for a scheduled appointment
or meeting related to assigned activities; (7) participate in employment and/or self-
sufficiency-related activities; (82 acceptaj ob referral; (9) complete a job application;
(10) appear for a job interview.” BEM 233A.

PATH participants will not be ter minated from a PATH program without first scheduling
a “triage” meeting with the client to jointly discuss noncompliance and good cause. BEM

2 The Department will n ot apply th e three month, six month or lifet  ime penalty to inel igible
caretakers, clients deferred for lack of child care and disqualified alien s. Failure to complete a
FAST or FSSP results in closure due to failur e to provide requested verification. Clients can
reapply at any time. BEM 233A.
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233A. The department coordinates the proce ss to notify the MWA case manager of
triage meetings including scheduling guidelines. BEM 233A.

Clients can either attend a m eeting or participate in a ¢ onference call if attendance at
the triage meeting is not po ssible. BEM 233A. If a client calls to reschedule an already
scheduled triage meeting, the client is offered a telephone conference at that time. BEM
233A. Clients must comply with triage requ irement within the negative action period.
BEM 233A.

The department is required to send a DHS-2444, Notice of Employment and/or
Self Sufficiency Related Noncompliance withi  n three days after learning of the
noncompliance which must in clude the date of noncomplianc e, the reason the client
was determined to be noncompliant, the penalty that will be imposed and the triage date
within the negative action period. BEM 233A.

Good cause is a valid reason for nonc ompliance wit h employ ment and/or
self-sufficiency-related activities that are based on factors that are beyond the control of
the noncompliant person. A claim of good cause must be verified and documented fo r
member adds and recipients. [f it is determined at triage that the client has good cause,
and good cause issues have been resolv  ed, the client should be sent back to JET.
BEM 233A. Good cause shou Id be determined bas ed on the best information available
during the triage and prior to the negative action date. Good cause may be verified b y
information already on file with DHS or MWA. Good cause must be considered even if
the client does not attend, wit  h particular attention to possi ble disabilities (including
disabilities that have not been diagnosed or identified by the client) and unmet needs for
accommodation. BEM 233A.

The penalty for noncomplianc e without g ood cause is FIP closure. BEM 233A.
Depending on the case situation, penalties include the following: (1) delay in eligibility at
application; (2) ineligibility (denial or termination of FIP with no minimum penalty period);
(3) case closure for a minimum of three mont hs for the first episode of noncomplianc e,
six months for the second epis ode of nonc ompliance and life time closure for the third
episode of noncompliance. BEM 233A.

The sanction period begins with the first pay period of a month. BEM 233A. Penalties
are automatically calculated by the entry of noncomplianc e without good ¢ ause in the
Department’s computer system known as Bridges. This applies to active FIP cases,
including those with a member add who is a WE | work participation program participant.
BEM 233A.

Here, there is no dis pute that Claimant failed to attend his sc heduled PATH program
appointment. Howev er Claimant argues that his medical ¢ onditions ( lumbar back
pain/spinal stenosis, severe osteoarthritis and carpal tunnel syndrom e) have worsened
since 2012 and that prevents his PATH participation. The Department, on the other

hand, contends that the medical documentation (which consists of two DHS-54-E forms)
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shows that Claimant’s condition has not changed. Th e Department further argues tha t
the MRT found that Claimant was work eligible with limitations.

Testimony and other evidence must be we ighed and considered according to its
reasonableness. Gardiner v Courtright, 165 Mich 54, 62; 130 NW 322 (1911); Dep't of
Community Health v Risch, 274 Mich App 365, 372; 733 NW 2d 403 (2007). The weight
and credibility of this evidenc e is genera lly for the fact-finder to determine.  Dep't of
Community Health, 274 Mich App at 372; People v Terry, 224 Mich App 447, 452; 569
NW2d 641 (1997). Moreover, it is for the fact-finder to gauge the demeanor and veracity
of the witnesses who appear before him, as best he is able. See, e.g., Caldwell v Fox,
394 Mich 401, 407; 231 NW 2d 46 (1975); Zeeland Far m Services, IncvdJ  BL
Enterprises, Inc, 219 Mich App 190, 195; 555 NW2d 733 (1996).

This Administrative Law Judge has carefully considered and weighed the testimony and
other evidence in the record, including the DHS-5 4-E forms. Althoug h Claima nt’s
medical providers believe that Claimant should not participate in PATH activities, both of
these forms confirm that Claim ant’s medical conditions have not changed from 2012 to
2013. In addition, the record reveals that the MRT found, on J anuary 25, 2013, that
Claimant was work elig ible wit h limitation . Based on the competent, material, and
substantial evidence presented during the hearing, this Administrative Law Judge find s
that the Department properly referred Claimant to PATH. Accordingly, Claimant was
required to attend PATH and he has failed to show good cause for his failure to attend.

Accordingly, this Administrative Law Ju  dge finds that, based on the material and
substantial evidence presented during the hearing, Claimant has failed to s how good
cause for failin g to complete his PATH a  ttendance requiremen ts. As a result, the
Department properly closed Claimant’s FIP case for non-compliance.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the Department properly closed Claim ant’s FIP case for
noncompliance with WF/JET requirement s and the 3 (three) month sanction is
AFFIRMED.

IT IS SO ORDERED.
s/

C. Adam Purnell
Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed: April 29, 2013

Date Mailed: April 29, 2013
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NOTICE: Michigan Administrative Hearing S ystem (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

o A rehearing MAY be granted if there is newly discovered evidence that could affect the outcome
of the original hearing decision.

e A reconsideration MAY be granted for any of the following reasons:

¢ misapplication of manual policy or law in the hearing decision,

e typographical errors, mathematical error , or other obvious errors in the hearing decision that
effect the substantial rights of the claimant;

e the failure of the ALJ to address other relevant issues in the hearing decision

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings

Re consideration/Rehearing Request
P.O. Box 30639

Lansing, Michigan 48909-07322
CAP/aca

CC:






