STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
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ADMINISTRATIVE LAW JUDGE: Corey A. Arendt

HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400. 9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a
telephone hearing was held on A u

ust 28, 2013, from Lansing, Michigan. Participants
on behalf of Claimant includ edh H Pa rticipants on behalf of
Deiartment of Human Servic ~ es (Departm ent) included [} _and N

ISSUE

Due to a failure to comply with the ve rification requirements, did the Department
properly [_] deny Claimant’s application [X] close Claimant’s case [_| reduce Claimant’s
benefits for:

X Family Independence Program (FIP)? [ ] State Disability Assistance (SDA)?
[ ] Food Assistance Program (FAP)? [] Child Development and Care (CDC)?
[ ] Medical Assistance (MA)?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material, and substantia |
evidence on the whole record, including testimony of witnesses, finds as material fact:

1. On November 30, 2012 the Department sent the Claimant a notice of case action.
The notice indicated the ClI aimant’s FIP benefits were closing effective Dec ember
31, 2012.

2. At some point in time prior to the FI P closure, the Claimant met with the Department
and resolved the prior notice of case action. The Departm ent agreed to re-instate
the case pending verifications.

3. On December 31, 2012, the Department closed the Claimant’s FIP case.
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4. On January 11, 2013, the D epartment sent the Claimant a verification checklis t
regarding school attendance. The verifica tions were due January 22, 2013. The
Department did not send the nec essary verification documents the Claimant needed
to comply with the verification checklist.

5. On or around January 22, 2013, the Claimant contacted the Department. At that
time, the Department sent the Claimant the nec essary verification forms the
Claimant needed to comply with the January 11, 2013 verification checklist.

6. On February 11, 2013, the Claimantre  turned the requested sc hool verific ations
using the forms the Department provided on January 22, 2013.

7. On March 1, 2013, the Department sent the Claimant a notice of case action.

8. On March 14, 2013, the CI aimant requested a hearing re garding the December 31,
2012 FIP closure.

CONCLUSIONS OF LAW

Department policies are found in the Bridges Administrative Manual (BAM), the Bridges
Eligibility Manual (BEM) and the Reference Tables Manual (RFT).

The FIP was established pursuant to the Pe rsonal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law 104-193, 42 USC 601, et seq. The Department
(formerly known as the Family Independence Agency) administers FIP pursuant to MCL
400.10, et seq., and 1999 AC, R 400.3101 through Rule 400.3131. FIP replaced the
Aid to Dependent Children (ADC) program effective October 1, 1996.

Clients must cooperate wit h the local office in determin ing initial and ongoing eligibility.
This inc ludes completion of necessary forms. Client s must co mpletely and truthfully
answer all questions on forms and in interviews.

The client might be unable to answer a question about himself or another person whose
circumstances must be known. Allow the ¢ lient at least 10 days (or other timeframe
specified in policy) to obtain the needed information.

When obtaining verific ations, the Department mu st tell the client what verific ations are
being requested, how to obtain them and the due date. And if a Client fails to return the
requested verifications during th e time period provided, the Department is to send a
negative action notice. BAM 130.

In this case, the Department acknowledges t hat they did not prov ide the Claimant wit h
the necessary forms (DHS-3380) to compl y with the verification request and aga in
acknowledged a failure to send a negative action notice wh en the Department did not
receive the requested verifications by t  heir extend ed due date. Additionally, the
Department never notified the Claimant that the due date was being extended.
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Therefore, the Department failed to comply with policy in failing to provide the Claiman t
with a way to comply with the v erification forms, failing to notify the Claimant of the
closure, and failing to provide n otification to the Claimant of the applic able due date s
when they unilaterally extended them.

Additionally, the Claimant requested a hearing by fi lling out a hearing request form that
was part of a March 1, 2013 notice of case acti on. There was no testimony as to what
the March 1, 2013 notice of case action was or what it was for. The only notice of case
action the Department was aware of was one issued on November 30, 2012.
Accordingly, | find evidence to REVERSE the Department’s actions in this matter.

DECISION AND ORDER

| find based upon the above F  indings of Fact and Conclusions of Law, and for the
reasons stated on the record, the Department did act properly.

Accordingly, the Department’s decision is REVERSED.

THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. Initiate a redetermination as to the Claimant’s eligibility for FIP benefits beginning

December 31, 2012 and issue retroacti  ve benefits if otherwise eligible and
qualified.

6\ CACF

Corey A. Arendt

Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: August 29, 2013

Date Mailed: August 29, 2013

NOTICE OF APPE AL: Michigan Administrative Hearin g System (MAHS) may order a
rehearing or reconsideration on either its own motion or at the request of a party within
30 days of the mailing date of this Decision and Order. MAHS will not order a rehearing
or reconsideration on the Department's  motion where the final dec ision cannot be
implemented within 90 days of the filing of the original request (60 days for FAP cases).

The claimant may appeal the De cision and Order to Circuit Court within 30 days of the
receipt of the Dec  ision a nd Order or, if a tim ely Request for Rehearing or
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Reconsideration was made, within 30 days of the receipt date of the Decision and Order
of Reconsideration or Rehearing Decision.

A Request for Rehearing or Reconsideration may be granted when one of the following
exists:

e Newly discovered evidence that existed at the time of the or iginal hearing that
could affect the outcome of the original hearing decision;

e Misapplication of manual policy or law in the hearing decision which led to a
wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that
affects the rights of the client;

e Failure of the ALJ to address in the hearing decision relevant issues raised in the
hearing request.

The Department, AHR or the clai mant must specify all reas ons for the request. MAHS
will not review any response to a request for rehearing/reconsideration. A request must
be received in MAHS within 30 days of the date the hearing decision is mailed.

The written request must be faxed to (517) 335-6088 and be labeled as follows:
Attention: MAHS Rehearing/Reconsideration Request
If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-07322
CAA/las

CC:






