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HEARING DECISION 
 

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 following Claim ant’s request for a hearing.  After due notice, a 
telephone hearing was held on April 4, 2013 from Lansi ng, Michigan.  Par ticipants on 
behalf of Claimant included   and   Participants on behalf of  
the Department of Human Services (Department) included  
 

ISSUE 
 

Did the Department properly remove two me mbers from the FAP group and reduce the 
Claimant’s Food Assistance Program (FAP) allotment? 
 

FINDINGS OF FACT 
 

I find as  material fact, based on the compet ent, material, and subs tantial ev idence on 
the whole record: 
 
 1. As of January 1, 2013 Claimant received FAP benefits.   
 
 2. As of March 1, 2013,  two of t he FAP group’s members attended school 

part-time or more and were not employ ed or cared for any minor childr en 
in the group. 

 
 3. On February 28, 2013, the Department sent the Claimant a notice of case 

action.  T he notice indic ated the Department was removing the two 
students from the FAP group and reduc ing the FAP allotment beginning 
March 1, 2013.   

 
 4. On March 8, 2013, the Claimant requested a hearing.   
 

CONCLUSIONS OF LAW 
 

The regulations governing the hearing and appeal process for applicants and recipients 
of public assistance in Michigan are found in  the Michigan Administrative Code, MAC R  
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400.901-400.951.  An oppor tunity for a hearing shall be granted to an ap plicant wh o 
requests a hearing because his claim for assistance is denied.  (MAC R 400.903(1)).   
 
Clients have the right to contest a Departm ent decis ion affecting eligibility or benefit  
levels whenever it is believed that the decision is incorrect.  The Department will provide 
an administrative hearing to rev iew the de cision and determine the appropriateness o f 
that decision.  (BAM 600).   
 
The FAP (formerly known as the Food Stam p (FS) program) was established by the 
Food Stamp Act of 1977, as amended, and is implem ented by  the federal regulations  
contained in T itle 7 of t he Code of Federal Regulations  (CF R).  The Department  
administers the FAP program pursuant to MCL 400.10,  et seq., and MAC R 400.3001-
3015.  Department policies are found in the Bridges Administrative Manual (BAM), the 
Bridges Eligibility Manual (BEM) and the Bridges Reference Manual (BRM).   
 
Effective April 1, 2011, client s in student status are no lon ger eligible to receive F AP 
benefits based solely on an approved education plan.  BEM 245.  A person is in student 
status if the person is  18 through 49 years  old and enrolled half -time or more in: (i) a 
vocational, trade, business, or technical s chool that normally requires a high schoo l 
diploma or an equiv alency cer tificate; or (ii) a regular curriculum at a college or  
university that offers degree programs regard less of whether a diploma is required.   
(BEM 245). 
 
In this case, it was undisputed t he two removed members did not  meet one of the 
student status exceptions.  Therefore, in accordance wit h BEM 212, the two members 
were properly removed from the group.    
 
However, the Depar tment failed to provi de testimony or e xhibits to s how the 
calculations made in dete rmining the FAP allotment fo r the remaining two group 
members.  Therefore, I wa s unable to determine whether the Dep artment acted in  
accordance with the applicable la ws and polic ies in determining the new F AP allotment 
beginning March 1, 2013.    
 
Based upon the abov e Findings of Fact and Conclus ions of Law, and for the reasons  
stated on t he record, I conclude the Depa rtment improperly det ermined the Claimant’s 
FAP allotment beginning March 1, 2013.    
 

DECISION AND ORDER 
 

I find based upon the above F indings of Fa ct and Conclusions of Law, and for the 
reasons stated on the record, the Department did not act properly. 
 
Accordingly, the Dep artment’s FAP decis ion is REVERSED for the reasons stated on 
the record. 
 
THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF  
THE DATE OF MAILING OF THIS DECISION AND ORDER:  
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 1. Initiate a redetermination as to t he Claimant’s eligibility for FAP benefits  
beginning March 1, 2013 and issue re troactive benefits if otherwis e 
qualified and eligible.   

 
 

 
Corey A. Arendt 

Administrative Law Judge 
For Maura Corrigan, Director 

Department of Human Services 
Date Signed: April 8, 2013                  
 
Date Mailed: April 8, 2013                  
 
NOTICE:  Michigan Administrative  Hearing System (MAHS) may order a rehearing or  
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not or der a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request. (60 days for FAP cases)  
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
receipt of the Dec ision and Order or, if a ti mely request for rehea ring was made, within 
30 days of the receipt date of the rehearing decision. 
Claimant may request a rehearing or reconsideration for the following reasons: 
 
  A rehearing MAY be granted if there is newly di scovered evidence that 

could affect the outcome of the original hearing decision. 
  A reconsideration MAY be granted for any of the following reasons: 
  misapplication of manual policy or law in the hearing decision, 
  typographical errors, mathematical erro r, or other obvious  errors in the 

hearing decision that effect the substantial rights of the claimant: 
  the failure of the ALJ to address ot her relevant iss ues in the hearing 

decision. 
 
Request must be submitted through the local DHS office or directly to MAHS by mail at  
  

 Michigan Administrative hearings 
 Recons ideration/Rehearing Request 
 P. O. Box 30639 
 Lansing, Michigan 48909-07322 
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