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HEARING DECISION 
 

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 following Claim ant’s request for a hearing.  After due notice, a 
telephone hearing was conducted on Monday, Ap ril 8, 2013 from Detroit, Michigan.  
Claimant and  appeared and t estified. Participating on behalf of 
the Depart ment of Human Services (Depar tment) was  Elig ibility 
Specialist and  Family Independence Manager.   
 

ISSUE 
 

Due to exc ess income, did the Department pr operly close Claimant’s  Food Assistance 
Program (FAP) case?   
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. Claimant was an ongoing recipient of FAP benefits.  
 
2. On February 19, 2013, t he Department sent Claimant a Notic e of Case Action 

informing him that effective April 1, 2013, his FAP cas e would close due to exces s 
income.  

 
3. On February 27, 2013, Cla imant filed a hearing request disputing the Dep artment’s 

actions.  
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CONCLUSIONS OF LAW 
 

Department policies are contained in the Br idges Administrative  Manual (BAM), the 
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).   
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp (FS) program] 
is established by the Food Stamp Act of 1977, as amend ed, and is implemented by the  
federal regulations contained in  Title 7 of the Code of Feder al Regulations (CFR).  The 
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10, et seq., and Mich. Admin Code. Rule 400.3001 through Rule 
400.3015. 
 
In this case, Claimant submitted an applicat ion for FAP benefits on November 2, 2012,  
which was subsequently approved. On or a bout January 18, 2013,  Claimant submitted 
verification of his s on’s soc ial secu rity number and the Department recalculat ed 
Claimant’s FAP budget to  determine continued benefit eligib ility. Although a Notic e of  
Case Action was not provided at  the hearing, the Department testif ied that on February 
19, 2013, the Department sent Cla imant a Notice of Case Acti on informing him that his 
FAP case would close effective April 1, 2013 due to excess income. The issue 
presented at the hearing was the calculation of Claimant’s earned income.  
 
Additionally, all countable earned and unear ned income available to the client must be 
considered in determining the Claimant’s  eligibility fo r program benefits.  BEM 500 
(January 2013), pp. 1–3.  The Department determines a client ’s eligibilit y for program 
benefits based on the client’s ac tual income  and/or prospective income.  Prospectiv e 
income is income not  yet receiv ed but ex pected. BEM 505 (October 2010), p. 1. In 
calculating a client's earned income, the Department must determine a best estimate of 
income expected to be received by the cli ent during a spec ific month.  BEM 505 
(October 2010), p 2.  In pros pecting income, the Depar tment is required to u se income 
from the past 30 day s if it appears to accurately reflect what  is expected t o be received 
in the benefit month, discarding any pay if it is unusual and does not reflect the normal,  
expected pay amounts.  BEM 505,  p. 4. If i ncome received in the past 30 days is not a 
good indicator of future income, and the fluctuat ions of income during the past 60 or 90 
days appear to accurately reflect the income  that is expected to be received in the 
benefit month, the Department  must use income from the pas t 60 or 90  days  for 
fluctuating or irregular inco me.  BEM 505, p 5.  Whenever possible, the Department is 
required to seek input from t he client to establish an es timate.  BEM 505, p 2.  A 
standard monthly amount must be determined for each income source used in the 
budget. BEM 505, p. 6. Income received week ly is converted to a standard amount by  
multiplying the average of the weekly paychecks by the 4.3 multiplier. BEM 505, pp. 6-7.  
 
At the hearing, the budget fr om the FAP EDG Net Income Results was reviewed.  
(Exhibit 1).  The Depa rtment concluded that  Claimant’s  earned inco me was $3,443.00.  
The Department testi fied that in calculat ing Claimant’s monthl y earned income, it  
considered the following employment income: (1) $652.00 pa id on November 15, 2012; 
(2) $1,288.00 paid on November 22, 2012; (3 ) $736.00 paid on November 29, 2012; (4) 
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$664.00 paid on December 6,  2012; and (5) $664.00 paid on December 13, 2012.  At  
the hearing, Claimant testif ied that the $1,288.00 he wa s paid on November 22, 2012 
was not the amount of income that he receives on a regular basis. Com paring that 
amount to the other paycheck s relied on by the Department ve rifies Claimant’s  
testimony. Thus, the Department did not act in accordance with Department policy when 
it failed to discard the November 22, 2012, pay in calculating Claimant’s earned income.  
 
 

DECISION AND ORDER 
 

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the r ecord, finds that the D epartment did not ac t 
in accordance with Department policy when it clos ed Claima nt’s FAP c ase due t o 
excess income.  Accordingly, the Department’s decision is REVERSED.  
 
THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF  
THE DATE OF MAILING OF THIS DECISION AND ORDER: 
 

1. Reinstate Claimant’s FAP case effective April 1, 2013 in accor dance with 
Department policy;  

 
2. Begin recalculating the FAP budget for April 1, 2013 ongoing  in accordance 

with Department policy and consistent with this Hearing Decision; 
 

3. Begin issuing supplem ents to Claimant for any FAP benefits that he was 
entitled to receive but did not from April 1, 2013, ongoing;  

 
4. Notify Claimant of its decision in  writing in accordance with Department  

policy.  
 
 

 
__________________________ 

Zainab Baydoun  
Administrative Law Judge 

for Maura Corrigan, Director 
Department of Human Services 

Date Signed:  April 17, 2013 
 
Date Mailed:   April 17, 2013 
 
NOTICE:  Michigan Administrative Hearing S ystem (MAHS) may order a rehearing or  
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not or der a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request. (60 days for FAP cases)  
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The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
receipt of the Dec ision and Order or, if a ti mely request for rehea ring was made, within 
30 days of the receipt date of the rehearing decision. 
 
Claimant may request a rehearing or reconsideration for the following reasons: 
 

 A rehearing MAY be granted if there i s newly discovered evidence that could affect the outcome 
of the original hearing decision. 

 A reconsideration MAY be granted for any of the following reasons: 
 

 misapplication of manual policy or law in the hearing decision,  
 typographical errors, mathematical error, or other obvious errors in the hearing decision that 

affect the substantial rights of the claimant: 
 failure of the ALJ to address other relevant issues in the hearing decision. 

 
Request must be submitted through the local DHS office or directly to MAHS by mail at  
 Michigan Administrative Hearings 
 Re consideration/Rehearing Request 
 P. O. Box 30639 
 Lansing, Michigan 48909-07322 
 
ZB/cl 
 
cc: 
  
 
 
  




