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ADMINISTRATIVE LAW JUDGE: Vicki L. Armstrong

HEARING DECISION FOR INTENTIONAL PROGRAM VIOLATION

This matter is before the undersigned Administrative Law Judge pursuant to MCL
400.9 and MCL 400.37 upon the Department of Human Services ’ (Department)
request for a hearing. After due notice, a telephone hearing was held on May 7,
2013, from Lans ing, Michigan. The Department was represented by Resident
Agent * of the Office of Inspector Ge neral (OIG). Respondent
personally appeared and provided testimony.

ISSUES
Did Respondent receive an ov  erissuance (Ol) of Food Ass istance Prog ram
(FAP) and State Emergency Re lief (SER) program benefit s that the Depart ment
is entitled to recoup?
1. Did Respondent commit an Intentional Program Violation (IPV)?

2. Should Respondent be disqualified from receiving FAP?

FINDINGS OF FACT

The Administrative Law Judge, bas ed on the competent, material, and
substantial evidence on the whole record, finds as material fact:

1. The Department’s OIG filed a hearing request on 2/26/13 to establish an Ol of
benefits received by Respondent as a re sult of Respondent having allegedly
committed an IPV.

2. The OIG has requestedt hat Respondent be disqua lified from receiving
program benefits.

3. Respondent was a recipient of FAP during the period of April 1, 2009, through
November 30, 2012, and SER benefits dur  ing the period of November 1,
2009, through November 30, 2012.
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4. Respondent was aware of the respons ibility to report a ll household members
and all household income.

5. Respondent had no apparent physical or mental impai rment that would limit
the understanding or ability to fulfill this requirement.

6. The Department’s OIG indicates that the time period they are considering the
fraud period is April 1, 2009, through November 30, 2012.

7. During the alleged fraud period, Respondent was issued $- in FAP and
ﬁ in SER benefits from the State of Michigan.

8. Respondent was entitled to $0 in FAP and $0 in SER during this time period.

9. Respondent did receive an Olin  the amount of $  [JJfj under the FAP
program and _ under the SER program.

10. The Department has established that Respondent committed an IPV.
11.This was Respondent’s first IPV.

12. A notice of hearing was mailed t o Respondent at the last known address and
was not returned by the US Post Office as undeliverable.

CONCLUSIONS OF LAW

Department policies are contained in the Bridges Administrative Manual (BAM),
the Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).

The Food Assistance Program (FAP) [form erly known as the Food Stamp (FS)
program] is established by the Food Stam p Actof 1 977, as amended, and is
implemented by the federal regulations  contained in Title 7 of the Code of
Federal Regulations (CFR). The Depart ment (formerly known as the F amily
Independence Agency) administers FAP pursuant to MCL 400.10, et seq., and
1999 AC, Rule 400.3001 through Rule 400.3015.

The State Emergency Relief (SER) program is established by 2004 PA 344. The
SER program is administered pursuant to MCL 400.10, et seq., and by, 1999 AC,
Mich Admin Code, Rules 400.7001 through Rule 400.7049. Department policies
are found in the State Emergency Relief Manual (ERM).

When a client group receives more benefits than they are entitled to receive, the
Department must attempt to recoup the Ol. BAM 700.

Suspected IPV means an Ol exis ts for which all three of the following conditions
exist:
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e The client intentionally failed to report information
or intentio nally g ave incomplet e orinac curate
information needed t o make a correct benefit
determination, and

e The client was clearly and correctly instructed
regarding his or her reporting responsibilities, and

e The client has no appar ent physical or mental
impairment that limits his or her understanding or
ability to fulfill their reporting responsibilities.

IPV is suspected when there is clear and convincing evidence that the client has
intentionally withheld or  misrepresented information for the purpose of
establishing, maintaining, increasing or preventing reduction of program benefits
or eligibility. BAM 720.

The Department’s OIG requests IPV hearings for cases when:

e benefit ov erissuances are not forwarded to the
prosecutor,
e prosecution of welfar e fraud is declined by the
prosecutor for a reason other than lack of
evidence, and
e the total overissuanc e amount is $1000 or more,
or
e the total overissuance amount is less than $1000,
and
= the group has a prev ious intentional progr am
violation, or

= the alleged IPV involves FAP trafficking, or

= the alleged fraud involves concurrent receipt of
assistance,

= the alleged fraud is committed by a
state/government employee.

A court or hearing decision t hat finds a client committ ed an IPV disqualifies that
client from receiving certain program benefits. A disqualified recip ient remains a
member of an activ e group as long as he lives with t hem. Other eligible group
members may continue to receive benefits. BAM 720.

Clients who commit an IPV ar e disqualified for a standar d disqualification period
except when a court orders a different period, or exce pt when the overissuance
relates to MA. Refusal to repay will not cause denial of current or future MA if the
client is ot herwise eligible. BAM 710. C lients are disqualifi ed for periods of one
year for the first IPV, two years for the second IPV, lifetime disqualification for the
third IPV, and ten years for a concurrent receipt of benefits. BAM 720.
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In this case, Respondent does not deny  that she received the FAP and SER
benefits. Respondent test ified that her husband has not lived with her since
2008. Respondent contends that her husband moved to Utah at the end of J uly,
2009. Respondent stated she is not divorc ed, only separated. Respondent also
reported that she has filed joint returns with her husband.

The department provided a ¢ opy of Re spondent’s husband’s driver's lic ense
showing his residence is with Respondent. In addition, the department obtained
an employ ment verification listing Resp ondent’s address as her husbands.
Furthermore, the Department of Treasur vy also lists Respondent’s husband as
living at Respondent’s address.

Respondent was unable to prov ide any documentation of where her husband
resided in Utah, claim ing that he was li ving with a girlfriend and everything was
under her name. Based on a review of the evidence, and Respondent’s failure to
refute that her husband has not been livi ng with her during the fraud period of
April, 2009, through November, 30, 2012, Respondent received an
overissuance of FAP and SE R benefits and the department is entitled to rec oup
$25,

DECISION AND ORDE

The Administrative Law Judge, based upo n the above Findings of Fact and
Conclusions of Law, and for the reasons stated on the record, concludes that:

1. Respondent did commit an IPV.

2. Respondent did receive an Ol of program benefitsin  the amount of
h from FAP and SER programs.

The Department is ORDERED t o initiate recoupment procedures for the amount
of h in accordance with Department policy.

Itis FURTHER ORDERED that Respon dent be disqualifie d from the FAP
program for a period of 12 months.

’ J

Vicki L. Armstrong
Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: May 28, 2013

Date Mailed: May 29, 2013
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NOTICE: The law provides that within 30 days of receipt of the above Dec ision
and Order, the Respondent may appe al it to the ¢ ircuit court for the count y in
which he/she lives.

VLA/las

CcC:






