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HEARING DECISION 
 

This matter is before the undersigned Administra tive Law Judge pursuant to MCL 400.9 and 
MCL 400.37 upon  claimant's request for a hearing.  After due notice, a telephone hearing was 
held on May 22, 2013. Claimant personally appeared and testified. The department wa s 
represented at the hearing by Eligibility Specialist, 
 

ISSUE 
 
Did the Department of Human Services (the depar tment) properly deny  claimant’s application 
for Medical Assistance (MA-P) and State Disability Assistance (SDA)? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge,  based upon the competent, mate rial and substantial ev idence 
on the whole record, finds as material fact:   
 

1. On October 30, 2012, claimant filed an applic ation for Medical Assistance, 
Retroactive Medical Assistanc e and State Disability Assi stance benefits alleging 
disability.  

 
 2. On Januar y 3, 2013, t he Medic al Review Team den ied claimant’s applicat ion 

stating that claimant could perform other work. 
 
 3. On January 7, 2013, the department case worker sent claim ant notice that his  

application was denied. 
 
 4. On January 29, 2013, claimant filed a request for a hearing to contest the 

department’s negative action. 
 
 5. On April 19, 2013,  the State Hearing Review T eam again denied claimant’s 

application stating in its analysis  and recommendation: claimant has a history of 
depression, anxiety, and alcohol dependence. Substance abuse is not material to 
the determination. The ment al status exams are within normal limits. Despite 
claimant’s mood swings and anxiety, he retains the capacity to perform unskilled 
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work.  Claimant also has a history of per ipheral vascular disease with intermittent 
claudication and back  pain. On  exam, he is ambulatory. His strength, motor and 
neurological findings are normal. He retains the capacity to perform light work. 
The claimant is not currently engaging in su bstantial gainful activity based on the 
information that is available in file. The claimant’s impairments do not meet/equal 
the intent or severity of a Social Securi ty listing. The medical ev idence of r ecord 
indicates that the claimant retains the capacity to perform a wide range of light, 
unskilled work. Claim ant is unable to per form his past relevant work. Based on 
the claimant’s vocational profile, MA-P and retroactive MA-P are denied using 
Vocational Rule 202.20 as a guide. SDA is  denied per BEM 261 because the 
nature and severity of the claimant’s  impairments would not preclude work  
activity at the above stated level for 90 days. 

 
6. Claimant is a 44-year-old man whose birth date is . Claimant is 6’2” 

tall and weighs 243 pounds. Claimant is a high school graduate. Claimant is able 
to read and write and does have basic math skills. 

 
 7. Claimant last worked in  2011 in building m aintenance. Claimant was also in  the 

 in electronics from 1987-1993.  
 
 8. Claimant alleges as di sabling impairments: bipolar disorder, anxiety, back pain,  

fatigue, hypertension and depression. 
 

CONCLUSIONS OF LAW 
 
The regulations gover ning the hearing and appea l process for applicants and recipients of 
public assistance in Michigan are found in the Michigan Administrative Code, MAC R 400.901-
400.951.  An opportunity for a hearing shall be granted to an applicant who requests a hearing 
because h is or her claim for assistance ha s been de nied.  MAC R 400.903 (1).  Clients hav e 
the right to contest a department dec ision affecting eligibility or b enefit levels wheneve r it is  
believed that the decision is inc orrect.  The department will provide an administrative hearing 
to review the decision and determine the appropriateness of that decision.  BAM 600. 
 
The State Disability Assistanc e (SDA) program which provides  financial assistance for 
disabled persons is established by 2004 PA 344.  The Department of Human Services (DHS or 
department) administers the SDA pr ogram pursuant to MCL 400.10, et seq. , and MAC R 
400.3151-400.3180.  Departm ent polic ies are found in the Br idges Adm inistrative Manua l 
(BAM), the Bridges Eligibility Manual (BEM) and the Program Reference Manual (PRM).   
 
The Medical Ass istance (MA) program is establis hed by Title XI X of the Social Secur ity Act 
and is implemented by Title 42 of the Code of Federal Regulations (CFR).  The Department of 
Human Services (DHS or department) administers  the MA program pursuant to MCL 400.10, 
et seq., and MCL 400.105.  Department polic ies ar e found in the Bridges  Administrative 
Manual (BAM), the Bridges El igibility Manual (BEM ) and the Program Reference Manual 
(PRM). 
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Pursuant to Federal Rule 42 CF R 435.540, the Department of  Human Services us es the 
federal Supplemental Security I ncome (SSI) policy in determining eligibil ity for disabilit y under 
the Medical Assistance program.  Under SSI, disability is defined as: 

 
...the inability to do any substantial gainful activity by reason of any 
medically determinable physical or mental impairment which can be 
expected to result in death or wh ich has lasted or can be expected 
to last for a continuous period of not less than 12 months....  20 
CFR 416.905 
 

A set order is used t o determine disability.  Cu rrent work activity, severity of impair ments, 
residual functional capacity, past work, age, or education and work experience is reviewed.  If 
there is a finding that an individu al is disabled or not disabled at any point in the review, there 
will be no further evaluation.  20 CFR 416.920. 
 
If an indiv idual is working and the work is  substantial gainful ac tivity, the individual is not  
disabled r egardless of the medical c ondition, educ ation and work experience.  20 CFR 
416.920(c). 
 
If the impairment or combination of impairments do not signific antly limit  physical or mental 
ability to do basic work activities, it is not a severe impairment(s) and disa bility does not exist.   
Age, education and work experience will not be considered.  20 CFR 416.920. 
 
Statements about pain or other symptoms do not al one establis h disabilit y.  There must be 
medical signs and laboratory fi ndings which demons trate a medical impai rment....  20 CF R 
416.929(a). 

 
...Medical reports should include –  
 

(1) Medical history. 
 
(2) Clinical findings (suc h as the results of physical or  

mental status examinations); 
 

(3) Laboratory findings (such as blood pressure, X-rays); 
 
(4) Diagnosis (statement of disease or injury based on its 

signs and symptoms)....  20 CFR 416.913(b). 
 

In determi ning dis ability under the law, the abili ty to work is measured.  An indiv idual's 
functional capacity for doing basic work activities is evaluated.  If an individual has the ability to 
perform basic work activities without signific ant lim itations, he or she is not considered 
disabled.  20 CFR 416.994(b)(1)(iv). 
 
Basic work activities are the abi lities and aptitudes necessary to do most jobs.  Exam ples of  
these include --  
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(1) Physical functions such as walking, standing, sitting, lifting, 
pushing, pulling, reaching, carrying, or handling; 

 
(2) Capacities for seeing, hearing, and speaking; 
 
(3) Understanding, carrying out, and remembering simple 

instructions; 
(4) Use of judgment; 
 
(5) Responding appropriately to supervision, co-workers and 

usual work situations; and  
 
(6) Dealing with changes in a routine work setting.  20 CFR 

416.921(b). 
 

Medical findings must allow a determination of  (1) the nature and limiting effects of your  
impairment(s) for any period in question; (2) the probable duration of the impairment; and (3) 
the residual functional capacity  to do work-rela ted physical and mental activities.  20 CFR 
416.913(d). 
 
Medical ev idence may contain m edical opinions.  Medical opinions are statements from 
physicians and psychologists or other acceptable medical sources that reflect judgments about 
the nature and severity of th e impairment(s ), including your symptoms, diagnosis and 
prognosis, what an indiv idual c an do despite impairment(s), and the physical or mental 
restrictions.  20 CFR 416.927(a)(2). 
 
All of the evidence relevant to the claim, in cluding medical opinions, is reviewed and findin gs 
are made.  20 CFR 416.927(c). 
 
The Administrative Law Judge is  responsible for making the determination or decision about  
whether the statutory def inition of disability is met.  The Administrative Law Judge rev iews all 
medical findings and other eviden ce that support a medical sourc e's statement of dis ability....  
20 CFR 416.927(e). 
 
A statement by a medical source  finding t hat an individual is "disabled" or "unable to work" 
does not mean that disability exists for the purposes of the program.  20 CFR 416.927(e). 
 
When determining dis ability, the federal regulations require th at several considerations be 
analyzed in sequential order.  If disability  can be ruled out at any step, analysis of the next 
step is not required.  These steps are:   

 
1. Does the c lient perform Substa ntial Gainful Activity (SGA)?   

If yes, the client is ineligib le for MA.  If no, the analysis  
continues to Step 2.  20 CFR 416.920(b).   

 
2. Does the client have a severe  impairment that  has lasted or 

is expected to last 12 months or more or result in deat h?  If 
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no, the client is ine ligible for MA.  If y es, the analysis 
continues to Step 3.  20 CFR 416.920(c).   

 
3. Does the impairment appear  on a s pecial listing of  

impairments or are the clie nt’s symptoms, signs, and 
laboratory findings at least equivalent in severity to the set of 
medical findings spec ified for the listed im pairment?  If no, 
the analysis continues to Step 4.  If yes, MA is approved.  20 
CFR 416.290(d).   

 
4. Can the client do the forme r work that he/she performed 

within the last 15 years?  If yes, the client is ineligible for MA.  
If no, the analysis continues to Step 5.  20 CFR 416.920(e).  

 
5. Does the client have the Residual Functional Capacity  

(RFC) to perform oth er work ac cording to the guidelines set 
forth at 20 CFR 404, Subpart P, Appendix 2, Sections 200.00-
204.00?  If  yes, the analysis  ends  and the client is ineligible 
for  MA.  If no, MA is approved.  20 CFR 416.920(f).  

 
At Step 1, claimant is not engaged in substant ial gainful activity and has not worked sinc e 
2011. Claimant is not disqualified from receiving disability at Step 1. 
 
The subjective and objective medical ev idence on the record indicates that claimant lives  
alone, he is homeles s but he stays with friends  when he can. Claimant is single with no 
children un der 18. Claimant does receive  disab ility benefit s in th e 
amount of $ mo as well as  Food Assistanc e Program benefits from  the Department of  
Human Services. Claimant does not have a driver ’s license bec ause of DUIL and he usually  
walks or takes the bus or gets rides from friends. Claimant testified that he buys prep ared 
foods or eats at the mission and he grocery s hops 2 times per week with no help needed. 
Claimant testified that he can sta nd for 30 minutes at a time, sit for 45 minut es to an hour at a 
time and c an walk 3 blocks. Clai mant testified that he can shower and dress himself, bend at 
the waist, tie his shoes and touc h his toes if his knees are bent but he cannot squat. Claimant  
testified that his knees are fine.  Cla imant testified tha t his leve l of pain, on  a scale of 1-10,  
without medication is a 2- 5, and with medication is a 0-2. Cla imant testifi ed that he is right  
handed and that his hands/arms are fine and his  l egs/feet are fine exce pt his feet hurt 
sometimes. Claimant testified t hat the heaviest weight he can carry is a gallo n on milk and he 
does smoke a pack of cigarettes per day, his doctors have told him to quit and he is not in a 
smoking cessation program. Claimant testifi ed that he stopped drinking in  April, 2012 when he 
went to rehabilitation.  Claimant testified that on a typical day he takes a lot of naps, eats 
breakfast, talks to a friend, goes for a walk and chills in the park. 
 
A medical examination r eport on March 5, 2012 indic ates that claimant’s respiratory rate was 
16 per minute, pulse rate was 72 beats per minut e, blood press ure was 1 10/72. He had no 
pain, weight was 223 lbs, BMI was 28.6, height was 74 in and his temperature was 98.1°. He 
was alert and orient ed to time, place and person.  He was well developed and in n o acute 
distress. His head showed no t emporal wasting.  The neck demonstrat ed no decrease in 
suppleness. The thyroid showed no abnormalit ies. His eyes had normal extraocular  
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movements and his pupils were normal.  His ears were normal and no hear ing abnormalities. 
The phary nx and ly mph nodes were  normal. The lungs were clear to auscultation and 
respiration rhythm and depth was normal. In the cardiovascular  area,  heart rate and rhythm 
were normal; heart sounds were normal; no murmu rs heard; the carotid arteries were normal; 
the arterial pulses were equal bilaterally and normal and there was no edema present. In the 
back there was no costovert ebral angle tenderness. In t he abdominal area: abdominal 
auscultation revealed no abnormalities; abdominal percuss ion was normal; abdominal 
palpation revealed no abnormalities and t he liver  was not enlarged. The musculoskelet al 
system was normal. The neurological area was normal. A mental status evaluation was normal 
(p 24). A July, 2012 cervical x-ray, (p 80), indicated degenerat ive disc dis ease. An August,  
2012 office visit, (p 74), indicated claimant has a history of alcohol dependence and substance 
induced mood disorder. He reported improved anxiety but continues to experience  mood 
swings. He was fully oriented and appropriately dressed. Thoughts, speech, and memory were 
normal. Insight and judgment were fair. A September, 2012 hospital admission,  (p 43), 
indicated claimant presented with mild edema. He was diagnosed with intermittent claudication 
and peripheral vascular disease. An October, 2012 office visit, (p 27), indicated claimant 
requested a medication adjustment  or change. He has diag noses of depression, bipolar  
disorder, and generalized anxiet y disorder. He complained of feeling tired and having 
decreased appetite, increased anxiety, and mood lability. The physical exam was normal.  
Medication was adjusted.  
 
At Step 2, claimant has the burden of proof of establishing that  he has a s everely restrictive 
physical or mental impairm ent that has lasted or is expected to  last for the duration of at least 
12 months. There is insufficient objective clinical  medical evidenc e in the record that claimant 
suffers a severely res trictive physical or mental  impairment. Claimant has  reports of pain in 
multiple areas of his body; howev er, there are no corresponding clin ical findings that support  
the reports of symptoms and limitations made by the claimant. There are no laboratory or x-ray 
findings lis ted in the file whic h support claim ant’s contention of dis ability. The clinical 
impression is that c laimant is stable. There is no medic al finding that claimant has a ny muscle 
atrophy or trauma, abnormality or injury that is consistent wit h a deteriorating condition. In 
short, claimant has restricted himself from tasks a ssociated with occupational functioning 
based upon his repor ts of pain (symptoms) rat her than medical f indings. Reported symptoms 
are an insufficient basis upon which a finding that claimant has met the evidentiary burden of  
proof can be made. This Administrative Law Judge finds that the medical record is insufficient 
to establish that claimant has a severely restrictive physical impairment. 
 
Claimant alleges the following di sabling mental impai rments:  bipolar disor der, anxiet y, and 
depression. 
 
For mental disorders, severity is assessed in te rms of the functional limitations imposed by the 
impairment.  Functional limitations are ass essed using the criteria in  paragraph (B) of the 
listings for  mental disorders (descriptions  of rest rictions of activities of daily living, social 
functioning; concentration, persistence, or pace;  and ability to tolerate increased mental 
demands associated with competitive work)....  20 CFR, Part 404, Subpart P, App. 1, 12.00(C). 
 
There is insufficient objective medical/psychiatric evidence in the record indicating claimant  
suffers severe mental limitations. There is a no mental residual functional capacity assessment 
in the record. There is insufficient evidenc e contained in the file of depression or a cognitive 
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dysfunction that is so severe t hat it would prevent claimant fr om working at any job. Claimant 
was oriented to time, person and place during t he hearing. Claimant was able to answer all of  
the questions at the hearing and was responsive to the questions. The evidentiary record is  
insufficient to find that claimant  suffers a seve rely restrictive mental  impairment. For  these  
reasons, this Administ rative Law Judge finds that  claimant has failed to m eet his  bur den of  
proof at Step 2. Claimant must  be denied benefits at this step ba sed upon his failure t o meet 
the evidentiary burden. 
 
If claimant had not been denied at Step 2, the analysis woul d proceed to Step 3 wher e the 
medical evidence of claimant’s c ondition does not give rise to  a finding that he would meet a 
statutory listing in the code of federal regulations. 
 
If claimant had not alr eady been denied at Step 2, this Admini strative Law Judge would have 
to deny him again at Step 4 bas ed upon his ability to perform his pas t relevant work. There is 
no evidence upon which this Administrative Law Ju dge could base a finding that claimant is 
unable to perform work in which he has engaged in, in the past. Therefore, if claimant had not  
already been denied at Step 2, he would be denied again at Step 4. 
 
The Administrative Law Judge will continue to proceed through the sequential evaluation 
process to determine whether or not claimant has  the residual functional capacity to perform 
some other less strenuous tasks than in his prior jobs. 
 
At Step 5, the burden of proof shifts to the department to establish that claimant does not have 
residual functional capacity.  
 
The residual functional capacity is what  an indiv idual c an do despi te limitations.  All 
impairments will be c onsidered in  addition to ability to meet ce rtain demands of jobs in the 
national ec onomy.  Physical de mands, mental dem ands, sens ory requirements and other 
functions will be evaluated....  20 CFR 416.945(a). 
 
To determine the physical demands (exertional requirements) of work in the national economy, 
we classify jobs as sedentary, light, medium and heavy.  These terms have the same meaning 
as they have in the Dictionary of Occupational Titles , published by the Department of Labor...  
20 CFR 416.967. 
 
Sedentary work.  Sedentary work involves lifting no more th an 10 pounds at a time and 
occasionally lifting or carrying articles like docke t files, ledgers, and small tools.  Although a 
sedentary job is defined as one which involves sitting, a ce rtain amount of walking and 
standing is  often necessary in carrying out job duties.  Jobs are s edentary if walking and 
standing are required occasionally and other sedentary criteria are met.  20 CFR 416.967(a).  
 
Light work.  Light work involves  lifting no more than 20 pounds at  a time with frequent lifting or 
carrying of objects weighing up to  10 pounds.  Even though the weight lifted may be very little,  
a job is in this category when it requires a good deal of walking or standing, or when it involves 
sitting most of the time wit h some pushing  and pulling of arm or leg controls.... 
20 CFR 416.967(b). 
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Claimant has submitted insuffi cient objective medical evi dence that he lacks the re sidual 
functional capacity to perform some other less strenuous tasks than in his pr ior employment or 
that he is physically unable to do light or  sedentary  tasks if demanded of him. Claimant’s  
activities of daily liv ing do not appear to be very  limited and he should be able to perform light 
or sedentary work even with his  impairments. Claimant has fail ed to provide the nec essary 
objective medical ev idence to establish that he has a sev ere impairment or combination of  
impairments which prevent him f rom performing any  level of wor k for a period of 12 months. 
The claimant’s testimony as to his limitations i ndicates that he should be able to perform light 
or sedentary work.  
 
There is insufficient objective medical/psychiatr ic evidence contained in the file of depression 
or a cognitive dysfunction that is so severe that it would prevent  claimant from working at any  
job. Claimant was able to answe r all the questions at the hearing and was responsiv e to the 
questions. Claimant was or iented to time, person and plac e during the hearing. Claimant’s  
complaints of pain, while profound and credible, are out of proportion to the objective medical 
evidence contained in the file as  it relates to claimant’s ability to perform work. Therefore, this  
Administrative Law Judge finds that the objecti ve medical evidence on the record does not  
establish t hat claimant has no residual f unctional capacity. Claimant is disqualified from 
receiving disability at Step 5 based upon the fa ct that he has n ot establis hed by objectiv e 
medical ev idence that he cannot perform light or sedentary work  even with his impairments. 
Under the Medical-Voca tional guidelines, a younger indivi dual (age 44), with a high schoo l 
education and an uns killed work history who is limited t o light work is not considered disabled 
pursuant to Medical Vocational Rule 202.20. 
 
It should be noted that claimant  continues to sm oke despite the fact that his doctor has told 
him to quit. Claimant is not in compliance with his treatment program. 
 
If an individual fails to follow pr escribed treatm ent which would  be expected to restore their 
ability to engage in s ubstantial  activity without good cause th ere will not  be a finding of 
disability....  20 CFR 416.994(b)(4)(iv). 
 
The department’s Program Eligib ility Manual contains  the fo llowing policy statements and 
instructions for caseworkers regarding the Stat e Dis ability Assistance program: to receiv e 
State Disability Assistance, a person must be disabled, caring for a disabled person or age 6 5 
or older. BEM, Item 261, p. 1. Because the clai mant does not m eet the definition of disabled 
under the MA-P program and becaus e the evidence of record does not est ablish that claimant 
is unable t o work for a period exceeding 90 da ys, the claimant does no t meet the disability  
criteria for State Disability Assistance benefits either 
 
The Depar tment has established by  the nece ssary competent, material an d substantial 
evidence on the rec ord that it was acting in c ompliance with department policy  when it 
determined that claimant was not  eligible to receive Medical Assistance and/or State Disabilit y 
Assistance. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the abov e findings of fact and conclusions of law, 
decides that the department has appropriately established on th e record that it was acting in 



2013-28895/LYL 

9 

compliance with department policy when it denied claimant 's application for Medica l 
Assistance, retroactive Medical Assistanc e and  State Disability Assi stance benefit s. The 
claimant s hould be able to perform a wide r ange of light or sedentary work even with his  
impairments.  The department has established its case by a preponderance of the evidence.  
 
Accordingly, the department's decision is AFFIRMED.  
            
      
 
 
 

                             /s/____________________________ 
      Landis Y. Lain 

 Administrative Law Judge 
 for Maura D. Corrigan, Director 
 Department of Human Services 

 
Date Signed:   June 5, 2013 
 
Date Mailed:   June 5, 2013 
 
NOTICE:  Administrative Hearings may order a rehear ing or reconsideration on either its own 
motion or at the request of a party within 30 days of  the mailin g date of this Dec ision an d 
Order.  A dministrative Hearings will not  or der a rehearing or reco nsideration o n the 
Department's motion where the fi nal decis ion cannot be implem ented within 90 days  of the 
filing of the original request.   
 
The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the mailing 
of the Decision and Order or, if a timely request for rehearing wa s made, within 30 days of the 
receipt date of the rehearing decision. 
 
Claimant may request a rehearing or reconsideration for the following reasons: 
 

 A rehearing MAY be granted if there is newly  discovered evid ence that could 
affect the outcome of the original hearing decision. 

 A reconsideration MAY be granted for any of the following reasons: 
 
 misapplication of manual policy or law in the hearing decision,  
 typographical errors, mathematical error, or other obvious errors in the hearing 

decision that effect the substantial rights of the claimant: 
 the failure of the ALJ to address other relevant issues in the hearing decision. 

 
Request must be submitted through the local DHS office or directly to MAHS by mail at  
            Michigan Administrative Hearings 
            Reconsideration/Rehearing Request 
            P. O. Box 30639 
            Lansing, Michigan 48909-07322 
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