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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9

and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a
from m Participant s
Participants on behalf of Department

telephone hearing was held on
on behalf of Claimant included
of Human Services (Departmen

Whether the Department of  Human Services (Departm  ent) properly denied the
Claimant’s Family Independenc e Program (FIP) application for noncompliance with
employment and/or self-sufficiency related activities?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. The Claimant applied for Family Independence Program (FIP) benefits.
2. The Department referred the Claimant to the Partnership Accountability

Training Hope (PATH) program as a condition of receiving FIP benefits
and scheduled her for an orientation on

3. The Claimant was noncompliant with the PATH progr am when s he failed
to attend her orientation appointment onﬂ

4. On m the Department notified the Claimant that her
application tor enefit had been  denied for noncomplianc e with the

PATH program.
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5. The Department received the Cla imant’s request for a hearing on
* protesting the denial of her FIP benefits.

CONCLUSIONS OF LAW

The Family Independence Program (FIP) was  established pursuant to the Personal
Responsibility and Work Opportunity Reconc iliation Act of 1996, P ublic Law 104-193, 8
USC 601, etseq. The Department of Human Services ( DHS or Department)
administers the FIP program pursuantto MCL 400.10, et seq., and MAC R 400.3101-
3131. The FIP program replaced the Ai d to Dependent Children (ADC) program
effective October 1, 1996. De partment policies are found in the Bridges Administrative
Manual (BAM), the Bridges Elig ibility Manual (BEM), Refe rence Table Manual (RF T),
and the Bridges Reference Manual (BRM).

Clients must be made aware that public assistance is limited to 48 months to meet their
family’s needs and they must take personal re  sponsibility to achieve self-sufficiency.
This message, along with information on ways to achieve independence, direct support
services, non-compliance penalties, and good cause reasons, is initially shared by DHS
when the c lient applies for ca sh assistance. The Partnersh ip. Accountability Training.
Hope. (PATH) program requirements, educ ation and trainin g opportunities, and
assessments will be c overed by PATH whe n a mandatory PATH participant is referred
at application. Department of Human Services Bridges Eligibility Manual (BEM) 229
(January 1, 2013), p 1.

Federal and state laws require each work e ligible individual (WEI) in the FIP group to
participate in Partnership. Accountability. Training. Hope. (PATH) or other employment-
related activity unless temporarily defe rred or engaged in activities that meet
participation requirements. T hese clients must participate in employment and/or self-
sufficiency related activities to increas e their employability and obtain employment.
PATH is administer ed by the Workforce  Development Agency, State of Michigan
through the Michigan one-stop service centers. P ATH serves employers and job
seekers for employers to have skilled wor  kers and job seekers to obtain jobs that
provide economic self-sufficiency. PATH case managers us e the One-Stop
Management Information System (O SMIS) to record the client s’ assigned activities and
participation. Department of Human Services Bridges E ligibility Manual (BEM) 230A
(January 1, 2013), p 1.

WElIs not referred to PATH will  participate in other ac tivities to overcome barriers so
they may eventually be referr ed to PAT H or other employm ent service pr ovider. DHS
must monitor these activities and recordt he client’s participation in the Family S elf-
Sufficiency Plan (FSSP). BEM 230A, p 1.

A WEI who refuses, without good cause, to participate in assigne d employment and/or
other self-sufficiency related activities is subject to penalties. BEM 230A, p 1.
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Noncompliance of applic ants, recipients, or member adds means doing any of the
following without good cause:

e Failing or refusing to:

e Appear and participat e with PATH or other employment
service provider.

e Complete a Family Automa ted Screening Tool (FAST),

as assigned as the first step in the Family Self-

Sufficiency Plan (FSSP) process.

Develop a FSSP.

Comply with activities assigned on the FSSP.

Provide legitimate documentation of work participation.

Appear for a scheduled appoint ment or meeting related

to assigned activities.

e Participate in employment and/or self-sufficiency-relat ed

activities.

Participate in required activity.

Accept a job referral.

Complete a job application.

Appear for a job interview.

Stating orally or in writing a definite intent not to comply

with program requirements.

e Threatening, physically abusing or otherwise behav  ing
disruptively toward anyone condu cting or p articipating in
an employment and/or self-sufficiency-related activity.

e Refusing employment support services if the refusal
prevents participation in  an employment and/ors  elf-
sufficiency-related activity.

e Department of Human Services Bridges Eligibility Manual
(BEM) 233A (January 1, 2013), pp 2-3.

Noncompliance by a WEI while the application is pending results in group ineligibility. A
WEI applicant who refused employment without good cause, within 30 days prior to the
date of application or while the application is pending, must have benefits delayed; see
Benefit Delay for Refusing Employment in this item. BEM 233A.

In this case, the Claimant applied for Fa mily Independence Program (FIP) benefits and
the Department had referred her to the PATH program as a condition of receiving FIP

benefits. On * the Department noti fied the Claimant that it had
scheduled her for an orientation to t he PATH program to take place on
m The Claimant was nonc ompliant with the PATH program when she
ailed to attend or reschedule the or ientation on *’ On
m the Department notified the Claimant at it had denied her
application tor benefits.
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The Claimant argued that she did not receive notice of the ori entation scheduled for
# The Claim ant testified that she would not have been unable to
attend the orientation if she had rece ived notice because she had a doctor’s
appointment scheduled for that same day.

The proper mailing an d addressing of a letter cr eates a presumption of receipt. That
presumption may be rebutted by evidenc e. Stacey v Sankovic h, 19 Mi ch A pp 638
(1969); Good v Detroit Automobile Inter-Insurance Exchange, 67 Mich App 270 (1976).
In this case, the Claimant failed to rebut the presumption of receipt.

The Claim ant does not disput e that she failed to attend the PAT H orientation on
m This Administrative Law Judge finds that the Cla imant failed t o
establish good cause for her noncomplianc e with the PATH program. Therefore, the
Department has established that it properly denied the Claimant’s Family Independence

Program (FIP) application.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the D epartment acted in accordance with policy when it sanctioned
the Claimant’s Family Independ ence Program (FIP) case for noncomplianc e with the
Partnership. Accountability Training. Hope. (PATH) program.

The Depa rtment’s Family Inde pendence Progr am (FIP) eligib ility determinationi s
AFFIRMED. Itis SO ORDERED.

/sl
Kevin Scully
Administrative Law Judge
for Maura D. Corrigan, Director
Department of Human Services

Date Signed: 03/18/2013
Date Mailed: 03/18/2013

NOTICE: Michigan Administrative Hearing System (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or  der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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Claimant may request a rehearing or reconsideration for the following reasons:

o A rehearing MAY be granted if there is newly discovered evidence that
could affect the outcome of the original hearing decision.

oA reconsideration MAY be granted for any of the following reasons:

— misapplication of manual policy or law in the hearing decision,
- typographical errors, mathematical e rror, or other obvious errors in

the hearing decision that effect the substantial rights of the
claimant:

- the failure of the ALJ to address other relevant issues in the hearing
decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative hearings
Recons ideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322
KS/KI

CcC:






