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HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claimant's request for a hearing. After due notice, a
telephone hearing was held on February 21, 2013 from Lansing, Michigan. Claimant
personally appeared and provided testimony. Participants on behalf of Department of
Human Services (Department) includedi (Eligibility Specialist).

ISSUE

Did the Department properly deny Claimant’s request for State Emergency Relief (SER)
assistance with shelter emergency?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On August 6, 2012, Claimant applied for SER assistance with shelter emergency.

2. On August 10, 2012, the Department sent notice of the application denial to
Claimant.

3. On August 23, 2012, the Department received Claimant's hearing request,
protesting the SER denial.

CONCLUSIONS OF LAW

The State Emergency Relief (SER) program is established by 2004 PA 344. The SER
program is administered pursuant to MCL 400.10, et seq., and by, 1993 AACS R
400.7001-400.7049. Department policies are found in the State Emergency Relief
Manual (ERM).



State Emergency Relief (SER) prevents serious harm to individuals and families. ERM
101.SER assists applicants with safe, decent, affordable housing and other essential
needs when an emergency situation arises. ERM 101. SER assists individuals and
families to resolve or prevent homelessness by providing money for rent, security
deposits, and moving expenses. ERM 303.

The Department’s computer system known as “Bridges” will determine whether the SER
group's rental housing is affordable. ERM 303. The Department will approve SER for
relocation services only if the group's rental obligation meets the criteria for housing
affordability specified in ERM 207. ERM 303.

Housing affordability is a condition of eligibility for SER and applies only to Relocation
Services (ERM 303) and Home Ownership Services and Home Repairs (ERM 304).
ERM 207.

The Department will authorize SER for services only if the SER group has sufficient
income to meet ongoing housing expenses. ERM 207. An SER group that cannot afford
to pay their ongoing housing costs plus any utility obligations will not be able to retain
their housing, even if SER is authorized. ERM 207. The Department will deny SER if the
group does not have sufficient income to meet their total housing obligation. ERM 207.
The total housing obligation cannot exceed 75 percent of the group's total net countable
income. ERM 207.

Department workers who attend administrative hearings, are instructed to always
include the following in planning the case presentation: (1) an explanation of the
action(s) taken; (2) a summary of the policy or laws used to determine that the action
taken was correct; (3) any clarifications by central office staff of the policy or laws used;
(4) the facts which led to the conclusion that the policy is relevant to the disputed case
action; (5) the DHS procedures ensuring that the client received adequate or timely
notice of the proposed action and affording all other rights. BEM 600.

Here, the Department denied Claimant’'s SER application for relocation assistance and
included the following explanation, “Your shortfall amount (unmet required payments) is
equal to or greater than the amount needed to resolve the emergency.” The
Department worker who attended the hearing indicated that the Department’s denial of
the SER application was based on Claimant’s rental payment history. However, the
Department did not include the rental payment history in evidence. The Department
worker also stated that the Claimant’s landlord reduced Claimant’s rental obligation, but
there was no documentative evidence to substantiate this.

Based on the lack of proper documentation, this Administrative Law Judge is unable to
make a reasoned, informed decision regarding whether the Department properly denied
Claimant’'s SER application.

Accordingly, this Administrative Law Judge finds that the Department has failed to carry
its burden of proof and did not provide information necessary to enable this ALJ to
determine whether the Department followed policy as required under BAM 600.



Based upon the above Findings of Fact and Conclusions of Law, and for the reasons
stated on the record, the Administrative Law Judge concludes that the Department
improperly denied Claimant’s SER application for assistance with shelter emergency.

DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the record, finds that the Department did not act

properly.

Accordingly, the Department’s decision is REVERSED for the reasons stated on the
record.

THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

e Initiate a reprocessing of Claimant’s SER application dated August 6, 2012.
e Provide Claimant with any retroactive and/or supplemental benefits to the extent
required by applicable policies.

IT 1S SO ORDERED.

s/

C. Adam Purnell
Administrative Law Judge
For Maura Corrigan, Director
Department of Human Services
Date Signed: FEebruary 25, 2013

Date Mailed: February 25, 2013

NOTICE: Michigan Administrative Hearing System (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a party within 30 days of
the mailing date of this Decision and Order. MAHS will not order a rehearing or
reconsideration on the Department's motion where the final decision cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a timely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.



Claimant may request a rehearing or reconsideration for the following reasons:

e Arehearing MAY be granted if there is newly discovered evidence that could affect the outcome
of the original hearing decision.

e Areconsideration MAY be granted for any of the following reasons:
e misapplication of manual policy or law in the hearing decision,

e typographical errors, mathematical error , or other obvious errors in the hearing decision that
effect the substantial rights of the claimant;

o the failure of the ALJ to address other relevant issues in the hearing decision

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639

Lansing, Michigan 48909-07322
CAP/cr

CC:






