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HEARING DECISION FOR INTENTIONAL PROGRAM VIOLATION 
 

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 upon the Departm ent of Human Servic es’ (Department) request for a 
hearing.  After due notice, a telephone hearing was held on  August 27,  2013 from 
Lansing, Michigan.  The Department w as represented by   of the 
Office of Inspector General (OIG).  The Respondent appeared and provided testimony.   
 

ISSUES 
 
 1. Did Respondent receive an overissuance (OI) of  Family Independence 

Program (FIP),  Food Assistance Program (FAP),  State Dis ability 
Assistance (SDA),  Child Developm ent and Care (CDC) benefits that 
the Department is entitled to recoup? 

 
 2. Did Respondent commit an Intentional Program Violation (IPV)? 
 
 3. Should Respondent be di squalified from receiving  Family  

Independence Program (FIP),  Food Assistance Program (FAP),          
 State Dis ability Ass istance (SDA),  Child Dev elopment and Care 

(CDC)? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
 1. The Depar tment’s OIG filed a hearing request on January 14, 2013 to 

establish an over issuance of benefit s received by Respondent as a result 
of Respondent having allegedly committed an IPV.   

 
 2. The OIG  has  has not reques ted that Respondent be disqualified 

from receiving program benefits. 
  
 3. Respondent was a recipient of  FAP benefits during the period of 

September 1, 2011 through December 31, 2011. 
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 4. On or around March of 2011, t he Claimant stopped working to take a 

medical leave of absence.  Around this time, the Claimant notified the 
Department of this change.   

 
 5. In approximately June of 2011, the Claimant notified the Depart ment that 

she was r eturning to  work in J uly of 2011.  The Claimant left a voice 
message with her worker explaining the details. 

 
 6. From June 2011 through December 31, 2011, the Department failed to 

update the Claimant’s case to reflect a return to work.   
 
 7. From September 1,  2011 through December 31,  2011, the Claimant was 

issued $  in FAP benefits. 
 
 8. From September 1,  2011 through December 31,  2011, the Claimant was 

eligible for $  in benefits. 
 
 9. Respondent  was  was not aware of the res ponsibility to report all 

changes within 10 days. 
  
 10. Respondent had no appar ent physical or mental impairment that would 

limit the understanding or ability to fulfill this requirement. 
 
 11. The Department  has   has  not establish ed that Respondent 

committed an IPV. 
 
 12. A notice of  disqualification hearing was mailed to  Respondent at the last 

known address and  was  was not returned by the US Post Office  as 
undeliverable. 

 
CONCLUSIONS OF LAW 

 
The Food Assistanc e Program (FAP) (formerly known as the Food Stamp (FS) 
program) is establis hed by  the Food St amp Act of 1977, as amended, and  is  
implemented by the federal r egulations contained in Title 7 of the Code of Federal 
Regulations (CFR).  The De partment of Human Servic es (DHS or Department) 
administers the FAP program pursuant to MCL 400.10,  et seq., and MAC R 400.3001-
3015.  Department policies are found in the Bridges Administrative Manual (BAM), the 
Bridges Eligibility Manual (BEM) and the Program Reference Manual (PRM).   
 
In this case, the Department has requested a disqualification hearing to establish an  
over issuance of benefits as a result of  an IPV and the Department  has as ked that the 
respondent be disqualified from receiving benef its.  The Dep artment’s manuals prov ide 
the following relevant policy statements and instructions for Department caseworkers. 
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When a customer client group receives more benefits than they are entitled to receive,  
the Department must attempt to recoup the over iss uance.  BAM 700.  A suspected 
intentional program violation means an over issuance where: 
 

 the client intentionally fa iled to report informati on or 
intentionally gave incomplete  or inaccurate information  
needed to make a correct benefit determination, and 

 
 the client was clearly  and co rrectly instructed regarding his  

or her reporting responsibilities, and 
 

 the client has no apparent ph ysical or mental impairment 
that limits his or her understand ing or abi lity to fulfill their 
reporting responsibilities. 

 
The Department suspects an  intentional program violation when  the client has  
intentionally withheld or misr epresented information for t he purpose of establishing,  
maintaining, increasing, or preventing reduc tion of program benefits or eligib ility.  There 
must be clear and c onvincing evidenc e that t he client acted intentionally for this 
purpose.  BAM 720. 
 
The Department’s Office of Inspector Gene ral processes intentio nal program hearings  
for over issuances referred to them for invest igation.  The Office of Inspector General 
represents the Department during the hearing process.  The Office of Inspector General 
requests intentional program hearings for cases when: 
 

 benefit over issuances are not forwarded to the prosecutor. 
 
 prosecution of welfare fraud is declined by the prosecutor for 

a reason other than lack of evidence, and  
 

o the total over issuanc e amount is $1000 or more, 
or 

 
o the total over issuance amount is less than $1000,  

and 
 

 the group has a previous  intentional 
program violation, or 

 the alleged IPV involves FAP trafficking, or 
 the alleged fraud in volves concurrent 

receipt of assistance,  
 the alleged fraud is committed by a 

state/government employee. 
 
A court or hearing decision that finds a client committed an intentional program violation 
disqualifies that client from receiving program benefits.  A disqualified recipient remains 
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a member of an active group as long as  he lives with t hem.  Other eligible group 
members may continue to receive benefits.  BAM 720. 
 
Clients that commit an intentional program violation are disqualified for a standard 
disqualification period except when a cour t orders a different period.  Clients are 
disqualified for periods of one y ear for the first IPV, two years for the second IPV,  
lifetime dis qualification for t he third IPV, and ten y ears fo r a concurrent receipt of 
benefits.  BAM 720.  This is the respondent’s first intentional program violation.  
 
In the case at hand, the Department alle ges the Respondent committed an intentional  
program violation by failin g to report her retu rn to w ork.  However, the case worker 
involved did not appear and did not provi de any t estimony regarding t he case.   
Therefore, the Respondent wa s the only witness with first-hand knowledge of what 
transpired.  The Respondent alleges to have called the Department prior to her return to 
work and alleged to have left a message for her case worker indicating she had 
returned to work and t hat if anything else wa s needed, to contact her.  Having received 
no response, the Respondent did not do anything else to report the changes.   Because 
the burden of proof is  clear an d convincing, I do not find the la ck of a case note to be 
sufficient enough to meet the Department’s burden in establishing the Claimant’s failure 
to notify.   
 
Departmental policy, s tates that when the c lient group re ceives more benefits than the 
group is entitled to receive, the Department must attempt to  recoup the over issuance.   
Repayment of an over issuance is the res ponsibility of anyone w ho was an eligible,  
disqualified, or other adult in  the program group at the time the over issuance occurred.  
Bridges will collect from all adults who were a member of the cas e.  Over issuances on 
active programs are repaid by lump sum cash payments, monthly cash payments (when 
court ordered), and administrat ive recoupment (benefit r eduction).  Over issuanc e 
balances on inactiv e cases mus t be repaid by lump s um or monthly cash  payments 
unless collection is suspended.  BAM 725.  
 
I have reviewed the Department’s exhibi ts and hav e concluded that because the 
Department failed to properly  budget t he Cl aimant’s incom e, this le ad to the 
Respondent receiving an over  issuance of benefits.  Regardless of fault, the 
Department must attempt to recoup the over issuance.   
 
Accordingly, I find evidence to affirm a fi nding of an over iss uance, but  do not find 
sufficient evidence to establish an intentional program violation.   
   

DECISION AND ORDER 
 
I cannot determine by clear and c onvincing evidence, based upon the above findings of  
fact and conclusions of law, that the res pondent has committed an intentional program 
violation of the FAP program.  I do howev er, find evidence to  indicate the Respondent  
received an over issuance of benefits that the Department is entitled to recoup.   
 
The Department is therefore entitled to re coup a FAP ov er issuance of $  from the 
Respondent.   
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The Depar tment shall initia te collection procedures in  accordance with Department 
policy.   

  
               Corey A. Arendt 

          Administrative Law Judge 
          for Maura D. Corrigan, Director 
          Department of Human Services 

Date Signed: August 28, 2013 
 
Date Mailed: August 28, 2013 
 
NOTICE OF APPE AL:  Michigan Administrative Hearin g System (MAHS) may order a 
rehearing or reconsideration on either its own motion or at the request of a party within 
30 days of the mailing date of this Decision and Order.  MAHS will not order a rehearing 
or reconsideration on the Department's  motion where the final dec ision cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
The claimant may appeal the De cision and Order to Circuit Court within 30 days of the 
receipt of the Dec ision a nd Order or, if a tim ely Request for Rehearing or  
Reconsideration was made, within 30 days of the receipt date of the Decision and Order 
of Reconsideration or Rehearing Decision. 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly disc overed evidence that existed at  the time of the or iginal hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The Department, AHR or the clai mant must specify all reas ons for the request.  MAHS 
will not review any response to a request for rehearing/reconsideration.  A request must 
be received in MAHS within 30 days of the date the hearing decision is mailed. 
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The written request must be faxed to (517) 335-6088 and be labeled as follows:  
 

Attention:  MAHS Rehearing/Reconsideration Request 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-07322 

 
CAA/las 
 
cc:  

 
 
 
 

 
 

 

 




