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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the ¢ laimant’s request for a hearing.  After due notice, an in-
person hearing was held on April 11, 2013. The claimant appeared and testified.

ISSUE
Did the Department of Human Services (the department) properly deny claimant’s
application for Food Assistance Program (F AP) benefits based upon the determination

that claimant failed to provide verification information?

FINDINGS OF FACT

The Administrative Law Judge, based upont he competent, material, and substantial
evidence on the whole record, finds a material fact:

(1)  On November 15, 2012, claimant filed an application for FAP benefits.
(2)  On November 28, 2012, the department casework er conducted an intervie w
where it was determined that claimant receives $- per month in pension

and $- in RSDI benefits.

(83) On November 28, 2012, claimant was provided with a verification checklis t,
with information due to the department by December 10, 2012.

(4)  On December 10, 2012, claimants  upplied verification information to the
department.

(5)  On December 13, 2012, the department caseworker denied the claimant’'s
case for failure to provide verification information (no pension check stub).

(6) On December 13, 2012, the department caseworker sent claimant notice that
her application was denied.
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(7)  On December 21, 2012, claimant f iled a request for a hearing t o contest the
department’s negative action

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An oppor tunity for a hearing shall be  granted to an ap plicant who
requests a hearing because his or her clai m for assistance has been denied. MAC R
400.903(1). Clients h ave the right to contes t a department decision affecting elig ibility
or benefit levels whenev er it is believed that the decis ion is incorrect. The department
will provide an adm inistrative hearing to review the decision and determine the
appropriateness of that decision. BAM 600.

The Food Assistanc e Program (FAP) (formerly known as the Food Stamp (FS)
program) is establis hed by the Food St amp Act of 1977, as amended, and is
implemented by the federal r egulations contained in Title 7 of the Code of Federal
Regulations (CFR). The Department of Human Services (formerly known as the Family
Independence Agency) administers the FAP program pursuant to CML 400.10 et seq.,
and MAC R 400.3001-3015. Department policies aref oundint he Program
Administrative Manual (PAM), the Program Eligibility Manual (PEM) and the Program
Reference Manual (PRM).

In the inst ant case, c laimant testified that she supplied all perti nent documentation as
requested. Claimant stated that she told the department ca seworker that she does not
receive a pay stub from her pension, but it is directly deposited into her account.
Claimant did provide her bank statement wh ich lists her pension amount and her RSDI
amount in the direct deposit.

Relevant policy c an be found at PAM, Item 130, which instructs caseworker to tell the
client what verification is required, how to obtain it and the due dat e. T he client must
obtain required verification but the caseworker must assist if the client asks for help.

Verification means documentation or other evidence to establish the accuracy of the
client's verbal or written statements.

Obtain verification when:

e Required by policy. BEMitemss  pecify which factors and under what
circumstances verification is required.

e Required as a local office option. The requirement must be applied the same for
every client. Local requirements may not be imposed for MA, TMA-Plus or AMP.

e Information regarding an eligib ility factor is unclear, in consistent, incomplete or
contradictory. The questionable informati on might be from the client or a thir d

party.
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Verification is usually required at application/redetermination and for a reported change
affecting eligibility or benefit level. BAM, Item 130, page 1.

Use documents, collateral contacts or home calls to verify information.

A document is a written form of verification. It may include a photocopy, facsimile or
email copy if the source is identifiable.

Permanent documents must be obtained only once, unless they are found to be missing
from the case record. Examples: birth certificate, passpor ts, divorce papers, deat h
notice. Copies of these documents should remain in the case record. Nonpermanent
documents must be current. Examples: driver's licens e, pay st ub, rent receipt, utilit y
bill, DHS-49.

Documents used to v erify citizenship and i dentity may be originals or cop ies of the
original document. BAM, Item 130, page 1.

Allow the client 10 calendar days (or other time lim it specified in policy) to p rovide the
verification you request.

Verifications are considered to be timely if received by the date they are due. For
electronically transmitted verifi cations (fax, email or Mi Bridges document upload), the
date of the transmission is the r eceipt date. Verifications that are submitted after the
close of r egular bus iness hours through the drop box or by  delivery of a DHS
representative are considered to be received the next business day.

Send a negative action notice when:

e The client indicates refusal to provide a verification, or
e The time period given has elapsed and the client has not made a reasonable
effort to provide it.

Before determining eligibility, give the client a reasonable  opportunity to resolve any
discrepancy between his statements and in formation from another source. BAM,
Item 130, pages 5-6.

In the instant case, claimant did not hav e check stubs to provide to the department
caseworker, since her pens ion is directly de posited into her acc ount. Claimant notified
the department caseworker that she did not  receiv e check st ubs and provided the
caseworker with her 2011 1099 income tax statement. She did provide all other
verification information in atim  ely man ner. She did provide a copy of her bank
statement which indicates the monthly pension deposit amount. There is no discrepancy
in the inc ome amounts. There is no evi  dence on the record which indicates that
claimant failed or refused to provide in come verification information. The department
has not established by the necessary compet ent, material and s ubstantial evidence on
the record that it was ac  ting in complianc e with department poli cy when it denied
claimant’s application for FAP benefits. The department’s decision must be reversed.
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DECISION AND ORDE

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law finds that the department has not established by a preponderance of the
evidence that claimant failed or refused to provide verification information.

Accordingly, the department’s prior decision is REVERSED.

The depar tment is ORDERED to reinst  ate claimant’'s Nov ember 15, 2012 Food
Assistance Program benefits application. The department shall make an assessment of
claimant’s eligibility or lack there of for November 15, 2012 forward and shall provide
claimant in writing not ice of her eligibility or lack there of for Food Assistance Program
benefits. If claimant is otherwise eligible, the department shall pay to claimant any food
Assistance Benefits that she is eligible for the months of November and December 2012
and January 2013.

s/

Landis Y. Lain

Administrative Law Judge

For Maura D. Corrigan, Director
Department of Human Services

Date Signed: April 15, 2013

Date Mailed: April 15, 2013

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its
own motion or at the request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehea ring was made, within
30 days of the receipt of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

o A rehearing MAY be granted if there is newly discovered evidence that
could affect the outcome of the original hearing decision.
oA reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, mathematical erro r, or other obvious errors in the
hearing decision that effect the substantial rights of the claimant:

= the failure of the ALJ to address other relevant issues in the hearing decision.
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Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings
Reconsideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322

LYL/las

CC:






