STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF: Registration No: 2013-17343
Issue No: 6052
Case No:
Hearing Date: arc , 2013

Muskegon County DHS
Administrative Law Judge: Corey A. Arendt

HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the Departm ent of Human Servic es’ (Department) request for a
hearing. After due notice, a telephone hear  ing was held on March 20, 2013 from
Lansing, Michigan. T he Department was repr esented by - - of t he Office of
Inspector General (OIG).

Respondent did not appear at the hearing and it was held in Respondent’s absence
pursuant to 7 CFR 273.16(e), Mich Admin Code R 400.3130(5), or Mich Admin Code R
400.3187(5).

ISSUE

In dispute is whether Respondent committ ed an int entional pr ogram violation (IPV)
involving Child Development and Care (CDC) benefits, Food Assistance Program (FAP)
benefits and Family Independenc e Program (FIP) benefits, thereby receiving an
overissuance of benefits that the Department is entitled to recoup.

FINDINGS OF FACT

Based on the clear and conv  incing evidenc e pertaining to the whole record, the
Administrative Law Judge finds as material fact:

1. The Department’s OIG filed a hearing request on December 17, 2012 to establish an
Ol of benefits received by Respondent as a result of Respondent having allegedly
committed an IPV.

2. The OIG [ Jhas [X] has notrequested that Resp ondent be dis qualified fr om
receiving program benefits.

3. Respondent was a recipientof X FIP X]FAP [ ]SDA [X] CDC benefits during
the period of December 1, 2009 through April 30, 2010.
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4. Respondent [X] was [ ] was not aware of the responsib ility to report all changes
within 10 days.

5. Respondent had no apparent physical or m ental impairment that would limit the
understanding or ability to fulfill this requirement.

6. The Department’s OIG indicates that the time period they are considering the fraud
period is December 1, 2009 through April 30, 2010.

7. The Department [ ] has [X] has not established that Respondent committed an IPV.

8. A notice of disqualificat ion hearing was mailed to Res pondent at the last known
address and [_] was [X] was not returned by the US Post Office as undeliverable.

CONCLUSIONS OF LAW

Department policies are contained in the Br  idges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).

The CDC program is establishe d by Titles IVA, IVE and XX of the Social Security Act,
the Child Care and Development Block Gran t of 1990, and the Pers onal Responsibility
and Work Opportunity Reconciliation Act of 1996. The program is implemented by Title
45 of the Code of F ederal Regulations, Pa rts 98 and 99. The Department provides
services to adults and children pursuant to MCL 400.14(1) and 1997 AACS R 400.5001-
5015.

The FAP [formerly known as the Food Stamp (F S) program] is established by the Food
Stamp Act of 1977, as amended, and is impl emented by the federal regulations
contained in T itle 7 oft he Code of Federal Regulations (CF R). The Department
(formerly known as the Fa mily Independence Agenc y) admin isters FAP pursuant to
MCL 400.10, et seq., and 1999 AC, Rule 400.3001 through Rule 400.3015.

The FIP was established pursuant to the Per sonal Res ponsibility and Work
Opportunity Reconciliation Act of 1996, Public Law 104- 193, 8 USC 601, et seq. The
Department administers the FIP program pursuant to MCL 400.10, et seq., and MAC R
400.3101-3131. The FIP progr am replaced the Aid to Dependent Children (ADC)
program effective October 1, 1996. Depar tment policies are found in the BAM, BEM
and the BRM.

In the present matter, the Department requested a hearing to establish an ov erissuance
of CDC, FAP and FIP benefits, cl aiming that the overissuance was a result of an IPV
committed by Respondent. Specificallyt hat the Respondent failed to provide CDC
payments to the CDC provider.

The Department however failed to present any evidence to indicate that the Respondent
failed to provide the CDC Provider with the CDC payments. T herefore, | cannot
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possibly find based upon clear and convincing evidence that the Respondent committed
an intentional program violation.

DECISION AND ORDER

| cannot determine, based upon the abov e findings of fact and conclus ions of law, by
clear and convincing evi dence that the respondent has ~ committed an intentional
program violation of the CDC, FAP or FIP programs.

Accordingly, this matter is DISMISSED without prejudice.

@ O CA

Corey A. Arendt

Administrative Law Judge

for Maura D. Corrigan, Director

Department of Human Services

Date Signed: March 21, 2013
Date Mailed: March 21, 2013

NOTICE: Respondent may appeal this decision and order to the circuit court for the
county in which he / she resides within 30 days of receipt of this decision and order.

CAA/las
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