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HEARING DECISION

ADMINISTRATIVE LAW JUDGE: Kevin Scully

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9

and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a
telephone hearing was held on H from m
Participants on behalf of Claimant included Ti  na Robertson as Authorized Hearings

Representative for the Claimant. Partic ipants on behalf of Department of Human
Services (Department) included andd

ISSUE

Whether the Department of H uman Servic es (Department) properly san ctioned the
Claimant’s Family Independence Program (FIP) case for noncompliance wit h the Jobs,
Education, and Training (JET) program?

FINDINGS OF FACT

The Administrative Law Judge, based upon  the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. The Claimant ai)plied for Family Independence Program (FIP) benefits on

2. The Department referred the Claimant to the Jobs, Education, and
Training (JET) program as a condition of receiving FIP benefits.
3. On

m the Department notified t he Claimant that she had
been scheduled for an orientationtot he JET program that w ould take

place on




s

4. The Claimant failed to attend or  reschedule the orientation to the JET
program by

5. On m the Departm ent notified the Claim ant that it had
denied her Family Independence Program (FIP) application.

The Department received the Cla imant’s request for a hearing on

* protesting the sanctioning of her FIP benefits.

CONCLUSIONS OF LAW

The Family Independence Program (FIP) was  established pursuant to the Personal
Responsibility and Work Opportunity Reconc iliation Act of 1996, P ublic Law 104-193, 8
USC 601, etseq. The Department of Human Services ( DHS or Department)
administers the FIP program pursuantto MCL 400.10, et seq., and MAC R 400.3101-
3131. The FIP program replaced the Ai d to Dependent Children (ADC) program
effective October 1, 1996. De partment policies are found in the Bridges Administrative
Manual (BAM), the Bridges Elig ibility Manual (BEM), Refe rence Table Manual (RF T),
and the Bridges Reference Manual (BRM).

Department policy states that clients must be made aware that pu blic as sistance is
limited to 48 months to meet  their family’s needs and that they must take personal
responsibility to achieve self-sufficiency. This message, along with information on way s
to achieve independence, direct support services, non-compliance penalties, and good
cause reasons, is initially shared by DHS w hen the client applies for cash assistance.
Jobs, Education and Training (JET) progr  am requirements, educ ation and training
opportunities, and as sessments will be ¢ overed by t he JET case manager when a
mandatory JET participant is referred at app lication. Department of Human Services
Bridges Eligibility Manual (BEM) 229 (December 1, 2011).

Federal and State laws require each work eligib le individual (WEI) in the FIP and RAP
group to participate in the Jobs, Educati onand T raining (JET) Program or other
employment-related activities unless temporar ily deferred or engaged in activities that
meet participation requirements. These c lients must participate in employm ent and/or
self-sufficiency-related activities to incr ease their employabilit y and obtain stab e
employment. JET is a program administer ed by the Michigan D epartment of Labor and
Economic Growth (D LEG) through the Mi chigan Works Agencies (MWAs). The JET
program serves employers and job seekers for employers to have skille d workers and
job seekers to obtain jobs that provide ec onomic self-sufficiency. A WEI who refuses,
without good cause, to participate in as signed em ployment and/or self-sufficiency-
related activities is s ubject to penalties . Department of Human Services Bridge S
Eligibility Manual (BEM) 230A (December 1, 2011).

The Claimant applied for Family Independence Progr am (FIP) benefits on
ﬁ and the Department had  referred her the J obs, Educ ation, and
raining program as a condition of rece iving benefits. On _ the
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Department notified the Claim ant that she had been sc heduled for an orientation to the

JET program that would take place on The Claimant failed to attend
or reschedule the orientation to the JET program by . Onn
H, the Department notified the Cla imant that it had den ied her Family

ndependence Program (FIP) application.

The Claimant’s represent ative did not dispute that th e Claimant failed to attend the
# orientation to the JET  program, but argued t hat there was good
cause for this noncompliance. The Claimant’s  representative testif ied that the side

effects of the Claimant's required medication are a barrier to her participation in the JET
program that are beyond her control.

Good causeisav  alid reas on for noncom pliance with employment and/or self-
sufficiency-related activities that are based on factors that are beyond the control of the
noncompliant person. A cl aim of good cause must be verified and documented for
member adds and recipients. B EM 233A. In this case, the Claimant’s representativ e
failed to present sufficient evidence to establish good caus e for the Claimant’s
noncompliance.

The Department provided the Cl aimant with forms that if completed and returned may
have established a need to defer the Claimant from partici pation in the JET program .
These forms were not returned to the Department in a timely manner. These forms may

have also establis hed good cause fort he Claimant 's noncom pliance wit h the JET
program on [N

Non-compliance with employment or self-suffi ciency activities may result in denial of
benefits. Non-compliance of applic ants incl udes failing or refusingtoa  ppear and
participate with the JET program. Non-compliance while an application for FIP benefit s
is pending results in group ineligibility. BEM 233A.

The Dep artment will not approv e a FIP applic ation where th e Claimant is not fully
participating in the J ET program. The Department does not conduct a triage meeting
while the Claimant’s application is pending.

The Claim ant’s representative testified  that she was un  able to obtain medica |
documentation to establish a deferral from the JET program, or good cause for failing to
participate in the JET program, because of delays getting the documentation completed
by the Claimant’s treating physician.

However, since neither the information nece ssary for the Department to grant a deferral
from the JET program, nor evidence nec essary for the Department to find good caus e
were provided, the Claimant remained ineligible to  receive FIP benefits until she
complied with the program.
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The Department has established that it properly denied t he Claimant’s FIP application
for noncompliance with the JE T program while her application was pending, and the
Claimant failed to establish that she had good cause for her noncompliance.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the Depa rtment acted in accordance wit h policy when it denied the
Claimant’s application for Family Independence Program (FIP) benefits.

The Department’s FIP eligibility determination is AFFIRMED. It is SO ORDERED.

_Isl

Kevin Scully
Administrative Law Judge
for Maura D. Corrigan, Director
Department of Human Services
Date Signed: 03/05/2013

Date Mailed: 03/05/2013

NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e Arehearing MAY be granted if there is newly  disc overed evidence that
could affect the outcome of the original hearing decision.

e A reconsideration MAY be granted for any of the following reasons:

e misapplication of manual policy or law in the hearing decision,

e typographical errors, mathematical erro r, or other obvious errors in the
hearing decision that effect the substantial rights of the claimant:

e the failure of the ALJ to address ot  her relevant iss ues in the hearing
decision.
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Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative hearings

Recons ideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322

KS/tb

CC:






