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MICHIGAN ADMINISTRATIVE HEARING SYSTEM
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DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2013-13329

Issue No.: 3003
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County: Macomb-12 County DHS

ADMINISTRATIVE LAW JUDGE: Corey A. Arendt

HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a
telephone hearing was held on J une 18, 2013, from Lansing, Michigan. Participants on

behalf of Claimant included F Participants on behalf of Department of
nt) include i
ISS

Human Services (Departme

UE

Did the Department properly deny the Claimant’s application for Family Independence
Program (FIP) benefits?

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On July 31, 2012, the Depar tment sent the Claimant a noti ce of case action. The
notice indicated the Claimant’s FIP case was closing and a 6 m onth sanction wa s
being imposed due to noncompliance with WF/JET.

2. On oraround July 31, 2012, the Claim ant requested a hearing to protest the FIP
closure/sanction.

3. On or around July 31, 2012, a hearing was scheduled. The Claimant did not appear
for the hearing and the hearing request was dismissed.

4. On October 31, 2012, the Claimant applied for FIP benefits.

5. On November 2, 2012, the Department denied the Claimant’s FIP application due to
the 6 month FIP sanction.
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6. On Novem ber 14, 2012, the Claimant  requested a hearing to  dispute the FIP
application denial and FIP closure.

CONCLUSIONS OF LAW

Department policies are contained in the Br  idges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).

The FIP was established pursuant to the Pe rsonal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law 104-193, 42 USC 601, et seq. The Department
(formerly known as the Family Independence Agency) administers FIP pursuant to MCL
400.10, et seq., and 1999 AC, R 400.3101 through Rule 400.3131. FIP replaced the
Aid to Dependent Children (ADC) program effective October 1, 1996.

The Bridges Administrative Manual (BAM) 600, p. 4, provides in relevant part as follows:

The client or authorized he aring repres entative has 90
calendar days from the date of the written notice of case
action to request a hearing. The request must be received
anywhere in DHS within the 90 days.

Because the FIP closure occurred more than 90 days prior to the most recent hearing

request (November 14, 2012), | lack the necessa ry authority and jurisdiction to address
that issue. | do however have t he necessary authority and jurisdiction to address the

FIP application denial.

DHS requires participation in employment and/or self-suffi ciency related activities
associated with the Family  Independence Program (FIP ) or Refugee Assistanc e
Program (RAPC). Applicants or recipients of Food Assistance Program (FAP) only must
accept and maintain employment. There are consequences for a client who refuses to
participate in FIP/RAPC employ ment and/or self-sufficiency-related activities or refuses
to accept or maintain employment without good cause. BEM 233B.

The penalty for noncomplianc e without good ¢ ause is FIP EDG closure. Effective
October 1, 2011, the following minimum penalties apply:

e For the individual’s first occurrence of noncomplianc e, Bridges c loses the FIP
EDG for not less than three calendar months.

e For the individual's second occurrence of noncompliance, Bridges closes the FIP
EDG for not less than six calendar months.

e For the individual's third occurrence of noncompliance, Bridges c loses the FIP
EDG for a lifetime sanction.

In the present case the Claim ant admitted that attheti me of application she was
serving a 6 month sanction. Because th e issue surr ounding the closure/s anction is
outside of my jurisdiction and because the Claimant was serving a 6 month sanction at
the time of application, | find the Depa rtment acted appropri ately in denying the
Claimant’s FIP application.
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DECISION AND ORDE

| find, bas ed upon the above Findings of Fa ct and Conclusions of Law, and for the
reasons stated on the record, the Department did act properly.

Accordingly, the Depar tment’s decision is AFFIRMED for the reasons stated on the
record.

Corey A. Arendt

Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: June 19, 2013

Date Mailed: June 19, 2013

NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that
could affect the outcome of the original hearing decision.

e A reconsideration MAY be granted for any of the following reasons:

e misapplication of manual policy or law in the hearing decision,

e typographical errors, mathematical erro r, or other obvious errors in the
hearing decision that effect the substantial rights of the claimant:

e the failure of the ALJ to address ot  her relevant iss ues in the hearing
decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative hearings

Recons ideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322
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