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ADMINISTRATIVE LAW JUDGE: Darryl T. Johnson
HEARING DECISION
Following Claimant’s request for a hearing, this matter is before the undersigned

Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 45 CFR 99. 1 to 99.33; and 45 CFR 205.10.  After due

notice, a telephone hearing wa s held on December 17, 2013, from Lansing, Michigan.
Participants on behalf of Claimant included the Claimant, m and
her son, Particip ants on behalf of the Department of Human

Services , Family Indepen dence Specialist, and

, Family Independence Manager.
ISSUE

Did the Department properly close Claimant’s Fa mily Independence Program (FIP )
benefits?

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant was an on-going recipient of FIP (cash assistance) benefits.

2. As a condition of continued eligibility, Claimant was r equired to participate in the
Partnership, Accountability, Training, Hope (PATH) program.

3. Claimant was determined by the Medical Re view Team (MRT) to be able to work
with limitations.

4. Claimant had received cash assistance for 119 months.

5. The Department terminat ed Claimant’s FIP benefits e ffective November 1, 2013
because s he exceeded the federal time limi t of 60 months for cash assistanc e
available to individuals who are not determined to be medically unable to work.

6. On November 7, 2013, Claimant requested a hearing.
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CONCLUSIONS OF LAW

Department policies are contained in the Department of Human Service s Bridges
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual
(BEM), D epartment of Human Servic  es Reference Tables Manual (RFT), and
Department of Human Services Emergency Relief Manual (ERM).

The Family Independence Program (FIP) was  established pursuant to the Personal
Responsibility and W ork Opportunity Reconc iliation Act of 1996, PL 104-193, and 42
USC 601 to 679c. The Depar  tment (formerly known as the Family Independenc e
Agency) administers FIP pursuant to MC L 400.10 and 400.57a and Mich Admin Code,
R 400.3101 to .3131.

Per BEM 234:

“Temporary Assistance to Needy Families (TANF) is the federal grant that
funds the overwhelming majority of FIP ass istance iss ued by the
Department. The Personal Respons ibility and Work Opportunity
Reconciliation Act of 1 996 (PRWORA) established a five-year (60month)
lifetime limit on assist ance for a dult-headed families. The be gin date for
the federal time limit counter is Oct. 1, 1996. In line with the goals of the
Family Independence Program, any group that includes an individual who
has received 60 months or more of FIP is not eligible for the FIP program.

“‘Each month an indiv idual receives f ederally funded FIP, the individual
receives a count of one month. A fam ily is ineligible when a mandatory

member of the FIP group reaches the 60 TANF-funded month federal time
limit.

“Michigan will provide an exc eption to the federal 60 month time limit
eligibility c riteria and state fund the FIP eligib ility determination group
(EDG) for individuals that met the following criteria on Jan. 9, 2013:

An approved/active ongoing FIP EDG and

Who was exempt from partici  pation in the Partnership.
Accountability. Tr aining. Hope. (PATH) program for:
Domestic violence.

Age 65 or older.

Establishing incapacity.
Incapacitated more than 90 days.
Care of a spouse with disabilities.
Care of a child with disabilities.

The exception continues as long as:
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The individual’s ongoing FIP EDG reaches 60 TANF federal
months and the individual remains one of the above
employment deferral reasons. In these instances, the FIP
EDG will become stat e funded after the 60th month. The
individual, at applicat ion, is approved as any of the above
employment deferral reasons. In  these instances, the FIP
EDG will be state funded.

The exc eption ends once one of the above individuals  no longer
qualifies for one of the abov e employment deferral reasons or they
no longer meet other st andard eligibility cr iteria for FIP. The FIP
EDG will close or the application will be denied.

Also:

“A Work Eligible Individual ( WEI) and non-WElIs (except ineligible
grantees, clients deferred for lac k of child care, and disqualified aliens),
see BEM 228, who fails, without good cause, to participate in employment
or self-sufficiency-related activities, must be penalized. Depending on the
case situation, penalties include the following:

Delay in eligibility at application.

Ineligibility (denial or terminat ion of FIP with no minimum penalty
period).

Case closure for a minimum of three months for the first episode of
noncompliance, six months for the second episode of
noncompliance and lifetime clos  ure for the third episode of
noncompliance.

The evidence is persuasive t hat the Claimant has exceeded th e 60 month time limit o n
federally funded FIP. Ther e is no evidence that the Claimant meets any of the
exceptions that allows her to receive state funded FIP beyond 60 months.

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, if any, finds that the Department acted in
accordance with Department policy when it terminated Claimant’s FIP benefits.
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DECISION AND ORDER

Accordingly, the Department’s decision is AFFIRMED.

Darryl T. Johnson
Administrative Law Judge
for Maura Corrigan, Director
Department of Human Services
Date Signed: December 19, 2013

Date Mailed: December 19, 2013

NOTICE OF APP EAL: The claimant may appea | the Dec ision and Order to Circuit
Court within 30 days of the receipt of the Decision and Order or, i f a timely Request for
Rehearing or Reconsiderati on was made, within 30 days of  the receipt date of the
Decision and Order of Reconsideration or Rehearing Decision.

Michigan Administrative Hearing S ystem (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request (60 days for FAP cases).

A Request for Rehearing or Reconsideration may be granted when one of the following
exists:

e Newly discovered evidence that existed at the time of the or iginal hearing that
could affect the outcome of the original hearing decision;

e Misapplication of manual policy or law in the hearing decision which led to a
wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that
affects the rights of the client;

e Failure of the ALJ to address in the hearing decision relevant issues raised in the
hearing request.

The Department, AHR or the clai mant must specify all reas ons for the request. MAHS
will not review any response to a request for rehearing/reconsideration. A request must
be received in MAHS within 30 days of the date the hearing decision is mailed.
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The written request must be faxed to (517) 335-6088 and be labeled as follows:
Attention: MAHS Rehearing/Reconsideration Request
If submitted by mail, the written request must be addressed as follows:
Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-07322
DTJ/as

CC:






