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Following Claimant’s r equest for a hearing, this matter is before the undersigned
Administrative Law J udge pursuantto MCL 400.9 and 400.37; 42 CFR431.200t o
431.250; and 45 CF R 205.10. After due notice, a telephon e hearing was held on
December 18, 2013, from Lansing, Michi  gan. Participa nts on behalf of Claimant

included Participant s on behalf of the D epartment of Human
Services (Department) included

ISSUE
Did the Department of Hum an Services (Department) pr operly determine that the
Claimant did not meet the di sability standard for Medical Assistance (MA-P) based on
disability and State Disability Assistance (SDA)?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. On November 30, 2012, the Departm ent conducted a routine review o f
the Claimant’s eligibility to rece ive ongoing Medical Assistance (M.A.)
based on disability and State Disability Assistance (SDA) benefits.

2. OnJune 11, 2013, the Medical Re view Team (MRT) denied con tinued
benefits based on disability.

3. On August 2, 2013, the Department notified the Claimant that it would
close Medical Assista nce (M.A.) and State Disab ility Assistance (SDA)
benefits as of September 1, 2013.

4. On August 9, 2013, the Department received the Claimant’s request for
a hearing protesting the denial of disability benefits.

5.  On October 13, 2013, the State Hearing Review Team (SHRT) upheld
the Medical Review Team’s (MRT) denial of Medical Assistance ( MA-P)
and State Disability Assistance (SDA) benefits.
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6. The Claimant has been denied Suppleme ntal Security Income (S Sl) by
the Social Security Administration (SSA); on May 10, 2013, the Claimant
received a final determination by SSA.

7. The Claimant is a 39-year old wo man standing 5’ 5” tall and weighing
168 pounds.

8. The Claimant received a high school equivalent education

9. The Claimant has a driver’s license and can drive an automobile.

10. Claimant is not currently working.

11. The Claimant has past relevant work experience as a mailroom worker.

12. Claimant alleges disability on the bas is of fibromyalgia, bilateral carpa |
tunnel syndrome, bilateral shoulder impingement, migraine headaches,
cervical and lumbar radiculopathy, pinched nerves, sacrolitis, sleep
apnea, major depression, and post-traumatic stress disorder.

CONCLUSIONS OF LAW

The Medic al Assistance (MA) program is est ablished by the Title  XIX of the Socia |
Security Act, 42 USC 1396-1396w-5, and is implemented by 42 CFR 400.200 to
1008.59. The Department of Human Services ( formerly known as the Family
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL
400.105.

The State Disability Assistance (SDA) program is established by the Social Welfare Act,
MCL 400.1-.119b. The Department of Human Services (formerly known as the Family
Independence Agenc y) administers the SDA  program pursuant to MCL 400.10an d
Mich Admin Code, R 400.3151-.3180.

Prior to any substantive review, jurisdiction is paramount. Applicable to the case herein,
policy states:

SSA's dete rmination that disab ility or blindness does not exist for SSI is
final for MA if:

e The determination was made after 1/1/90, and

e No further appea Is may be made at SSA; see EXHIBIT Il in this
item, or

e The client failed to file an appeal at any st ep within SSA's 60 da y
limit, and

e The client is not claiming:
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o A totally different disabling co ndition than the condition SSA
based its determination on, or

o An additional impairment(s) or change or deterioration in his
condition that SSA has not made a determination on.

Eligibility for MA based on dis  ability or blind ness d oes not exist onc e
SSA's determination is final. Departm ent of Human Services Bridge s
Eligibility Manual (BEM) 260 (July 1, 2013), p 3.

Relevant federal regulations are found at 42 CF R Part 435. These regulations provide:
“An SSA disab ility d etermination is bin ding on an a gency u ntil the deter mination is
changed by the SSA.” 42 CFR 435.541(a)(b)(i). T hese regulations further provide: “If
the SSA determination is cha nged, the new deter minationis also b indingonth e
agency.” 42 CFR 435.541(a)(b)(ii).

In this case, the Department established t hat the Claimant’s appeal of the denial of
Supplemental Securit y Income (SSI) benefits by the Social Secu rity Administration
(SSA) received a final determination by the Appeals Council on May 10, 20 13. Based
on the evidence and testimony available during the hearing, the Claimant is alleging the
same impairments and none of the exceptions listed in BEM 260 apply.

For these reasons, under the above-cited policy and federal law, this Administrative Law
Judge has no jurisdiction to proceed with a substantive review. The Department’s denial
must be upheld.

As noted above, should t he SSA change its determination, then the new determination
would also be binding on the Department.

The Claimant is eligible to reapply for Me dical Assistance (M.A.) and/or State Dis ability
Assistance (SDA) benefits at any time.

DECISION AND ORDER

Accordingly, the Department’s determination is AFFIRMED.

/s/

Kevin Scully
Administrative Law Judge
for Maura D. Corrigan, Director
Department of Human Services
Date Signed: January 3, 2014

Date Mailed: January 3, 2014
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NOTICE OF APPEAL: The Claimant may appeal the Decision and Order to Circuit Court within
30 days of the receipt of the Decision and Orderor,i fati mely Request for Rehearing or
Reconsideration was made, withi n 30 days of the recei ptdate of the Decision and Order of
Reconsideration or Rehearing Decision.

Michigan Administrative Hearing System (MAHS) ma y order a reheari ng or reconsideration on
either its own motion or att  he request of a party wi  thin 30 da ys of the mailing date of thi s
Decision and Order. MAHS will not order a rehearing or reconsideration on the Department's
motion where the final decision cann ot be implemented within 90 days of the filing of the original
request (60 days for FAP cases).

A Request for Rehearing or Reconsideration may be granted when one of the following exists:

¢ Newly discovered evidence that existed at the time of the original hearing that could affect
the outcome of the original hearing decision;

¢ Misapplication of manual policy orlaw in  the hearing decision whichledtoaw  rong
conclusion;

¢ Typographical, mathematical or other obvious error in the hearing decision that affects the
rights of the client;

¢ Failure of the ALJ to address in the hearing decision relevant issues raised in the hearing
request.

The Department, AHR or the Claim ant must specify all reasons fo r the request. MAHS will not
review any response to a request fo r rehearing/reconsideration. A request must be received in
MAHS within 30 days of the date the hearing decision is mailed.

The written request must be faxed to (517) 335-6088 and be labeled as follows:

Attention: MAHS Rehearing/Reconsideration Request

If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings

Reconsideration/Rehearing Request

P.O. Box 30639

Lansing, Michigan 48909-07322

KS/hj

CC:






