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testified that the child support is taken out of his social sec urity benefit before he 
receives the remaining benefit  each month.   The Casework er confirmed that the 
Department shows $  is taken out for ch ild support arrearages, but testified the 
policy does not allow for this to be considered in determining the patient pay amount.     
 
The Claimant also stated that the VA sent his a letter stat ing he woes them and starting 
this month, December 2013, the VA is also taking a portion of his social security benefit 
each month before he receives the remaining benefit.  The Cla imant noted it is hard to 
pay what he is not receiving.  The rema ining social security benefit the Claimant  
receives is  less than the $  monthly patient pay amount, and this is  the Cla imant’s 
only income.  The Claimant stated that if he had it he would pay it. 
 
The above cited BEM 500 policy s pecifies that gross income includes amounts withheld 
from income to repay a debt or t o meet a legal obligation. The examples lis ted in the 
policy inc luded garnis hments and court-ordered child suppor t payments.  BEM 50 0. 
Accordingly, the Department properly utilized the gross amount of the Claimant’s social  
Security benefit before the child support arrearages are taken out to calculate the 
Claimant’s patient pay  amount.  Further, there was no evidence to establis h that the 
Claimant’s children are under 18 and do not receive FIP or SSI to consider a children’s  
allowance.  The abov e cited BEM 546 policy directs that income is not to be diverted if 
information concerning the childr en's income is not provided.  The evidenc e presented 
establishes that the Claimant qua lifies for the patient allowanc e, does not establish that 
the Claimant qualifies for any of  the other allowances, exp enses or disregards the BE M 
546 policy considers in determining total need to calculate the patient pay amount. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department po licy when it determined  the Claimant’s Medicaid patient 
pay amount. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  

 
/s/________________________ 

Colleen Lack 
Administrative Law Judge 

for Maura Corrigan, Director 
Department of Human Services 

Date Signed:  December 18, 2013 
 
Date Mailed:   December 19, 2013 
 
NOTICE OF APPEAL:  The claimant may appeal the Decision and Order to Circuit Court within 30 days 
of the receipt  of the Deci sion and Order or, if a ti mely Request fo r Rehearing or Reconsideration was 
made, withi n 30 days of the re ceipt d ate of the Decision a nd Order of Rec onsideration or Rehearing 
Decision. 
 






