


2013-52509/CG 
 
 

2 

3. On /13, DHS requested a hearing to impose a 10-year IPV disqualification 
against Respondent and to establish a debt against Respondent for $1200 in over-
issued FAP benefits. 

 
CONCLUSIONS OF LAW 

 
The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food Stamp Act of 1977, as amended, 7 USC 2011 to 2036a and is 
implemented by the federal regulations contained in 7 CFR 271.1 to 285.5. The 
Department (formerly known as the Family Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. Department 
policies are contained in the Department of Human Services Bridges Administrative 
Manual (BAM) and Department of Human Services Bridges Eligibility Manual (BEM) 
and Department of Human Services Reference Tables Manual (RFT). 
 
This hearing was requested by DHS, in part, to establish that Respondent committed an 
IPV. DHS may request a hearing to establish an IPV and disqualification. BAM 600 
(8/2012), p. 3. 
 
The client/authorized representative (AR) is determined to have committed an IPV by: 

• A court decision.  
• An administrative hearing decision. 
• The client signing a DHS-826, Request for Waiver of Disqualification Hearing or 

DHS-830, Disqualification Consent Agreement or other recoupment and 
disqualification agreement forms. Id. 

 
There is no evidence that Respondent signed a DHS-826 or DHS-830. There is also no 
evidence that a court decision found Respondent responsible for an IPV. Thus, DHS 
seeks to establish via administrative hearing that Respondent committed an IPV. 
 
DHS regulations list the requirements for an IPV. A suspected IPV means an OI exists 
for which all three of the following conditions exist: 

• The client intentionally failed to report information or intentionally gave 
incomplete or inaccurate information needed to make a correct benefit 
determination, and  

• The client was clearly and correctly instructed regarding his or her reporting 
responsibilities, and 

• The client has no apparent physical or mental impairment that limits his or her 
understanding or ability to fulfill their reporting responsibilities. BAM 720 (1/2011), 
p. 1. see also 7 CFR 273(e)(6).  

 
IPV is suspected when there is clear and convincing (emphasis added) evidence that 
the client or CDC provider has intentionally withheld or misrepresented information for 
the purpose of establishing, maintaining, increasing or preventing reduction of program 
benefits or eligibility. Id. A clear and convincing threshold to establish IPV is a higher 
standard than a preponderance of evidence standard and less than a beyond any 
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Michigan resident; the application was accurate. Respondent’s fraud was a failure to 
report information; the fraud was not purposely reporting inaccurate information. The 
passive nature of Respondent’s fraud is relevant to the disqualification period to be 
imposed. A ten-year disqualification period requires active fraud. Accordingly, DHS 
failed to justify a basis for a ten-year disqualification period. 
 
The standard disqualification period is used in all instances except when a court orders 
a different period. Id., p. 13. DHS is to apply the following disqualification periods to 
recipients determined to have committed IPV: one year for the first IPV, two years for 
the second IPV and lifetime for the third IPV. Id. DHS established a basis for a one-year 
disqualification against Respondent. 
 
When a client group receives more benefits than they are entitled to receive, DHS must 
attempt to recoup the over-issuance (OI). BAM 700 (12/2011), p. 1. An OI is the amount 
of benefits issued to the client group in excess of what they were eligible to receive. Id. 
Recoupment is a DHS action to identify and recover a benefit OI. Id. 
 
DHS may pursue an OI whether it is a client-caused error or DHS error. Id., p. 5. Client 
and DHS error OIs are not pursued if the estimated OI amount is less than $125 per 
program. Id., p. 7. It was established that the error was client-caused. 
 
DHS seeks to establish that Respondent received an over-issuance of $1200 in FAP 
benefits. DHS verified that Respondent received $1200 in Michigan-issued FAP benefits 
during a period that Respondent received State of -issued benefits. DHS also 
established that Respondent was not a Michigan resident during the period of /2010-

/2010. It is found that DHS established an over-issuance of $1200 in FAP benefits. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, finds that DHS failed establish that Respondent committed an Intentional 
Program Violation justifying a 10 year disqualification. The DHS hearing request is 
PARTIALLY DENIED. 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, finds that DHS established that Respondent committed an IPV justifying a one 
year disqualification penalty. It is further found that DHS established that Respondent 
received $1200 in FAP benefits for the period of /2010- /2010. The DHS hearing 
request of DHS is PARTIALLY AFFIRMED. 
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