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CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271. 1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
Additionally, institution m eans an establishment furni shing food, shelter and some 
treatment or services to more than three people unrelated to the proprietor.  BEM 265   
 
A person in a facility which provides its residents a majority of their meals can qualify for 
FAP if the facility is either authorized by t he Food and Nutrition Service (FNS) to accept  
Food Assistance or an eligible group liv ing facility as defined in BEM 615.  The resident  
must also meet the criteria in the ELIGIBLE PERSONS section in BEM 617.  BEM 265 
 
On September 26, 2013, t he Department received a DHS 2565 Facilit y Admission 
Notice indicating the Claimant was admitted to a nursing facility a nd the admission was 
expected to be 30 days or longer.   (Exhibit 2)  There was no evidence that the nursing 
facility was  either authorized by  FNS to a ccept food assistance or an eligible grou p 
living facility as defined in BEM 615. 
 
The Claimant’s testimony confirmed that she was admitted to the nursing facility the end 
of September 2013 and indicated she would be dischar ged on Saturday November 23, 
2013.  T he Claimant testified sh e is going home, but has no  food and no money.  T he 
Claimant also noted she no longer has a car. 
 
The Depar tment properly determined the Claim ant’s FAP cas e must closed due to 
institutional status based on the Septem ber 26, 2013, DHS 256 5 Facility Admissio n 
Notice indicating the Claimant was admitted to a nursing facility a nd the admission was 
expected to be 30 da ys or longer.  As the E ligibility Specialist confirmed on the record, 
the Claimant may wish to re-apply for FAP as soon as she is discharged home. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it  closed the Claimant’s  FAP case based on 
institutional status. 
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DECISION AND ORDER 

 
Accordingly, the Department’s decision is AFFIRMED.  
 
 

 
Colleen Lack 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  November 26, 2013 
 
Date Mailed:   November 26, 2013 
 
NOTICE OF APP EAL:  The c laimant may appea l the Dec ision and Order to Circuit  
Court within 30 days  of the rece ipt of the Decision and Order or, i f a timely Request for  
Rehearing or Reconsideration was made, within 30 days of the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
 
Michigan Administrative Hearing Syst em (MAHS) may order a rehearing  or 
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not order a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly disc overed evidence that existed at  the time of the or iginal hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The Department, AHR or the clai mant must specify all reas ons for the request.  MAHS 
will not review any response to a request for rehearing/reconsideration.  A request must 
be received in MAHS within 30 days of the date the hearing decision is mailed. 
 
 
 
 
 






