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6. On October 17, 2013, the Departm ent conducted a triage meeting with the 
Claimant and did not find good cause for the non-compliance.  (Exhibit A, page 6) 

7. On October 17, 2013, t he Claimant filed a request  fo r hearing protesting the 
Department’s action. 

 
CONCLUSIONS OF LAW 

 
Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Family Independence Program (FIP) was established pursuant to the Personal 
Responsibility and W ork Opportunity Reconc iliation Act of 1996,  PL 104-193, and  42 
USC 601 to 679c.  The Depar tment (formerly known as the Family Independenc e 
Agency) administers FIP pursuant to MC L 400.10 and 400.57a and Mich Admin Code, 
R 400.3101 to .3131.   
 
Clients must be made aware that  public assistance is limited to 48 months to meet their 
family’s needs and they must take personal responsibility to achieve self-sufficiency. 
This message, along with information on wa ys to achieve independence, direct support  
services, non-compliance penalties, and good c ause reasons, is initially shared by DHS 
when the client applies for cash assistance. The Partnership. Accountability Training.  
Hope. (PATH) program requirements, educ ation and training opportunities, and  
assessments will be c overed by PATH whe n a mandatory PATH participant is referred  
at application.  BEM 229 
 
A Work Eligible Individual (WEI) and non-WEI1, who fails to participate in employment or 
self-sufficiency-related activities without  good cause, must be penalized. Depending on 
the case s ituation, penalties include the following: (1) delay  in eligibility at application; 
(2) ineligib ility (den ial or termination of FIP with no mini mum penalty perio d); (3) case 
closure for a minimum of three months fo r the first episode of noncomplianc e, six 
months for the second epis ode of noncom pliance and lifetime cl osure for the thir d 
episode of noncompliance. BEM 233A.  
 
Good cause is a v alid reas on for noncom pliance with employment and/or self-
sufficiency related activities that is based on  factors that are bey ond the c ontrol of the 
noncompliant person. A c laim of good c ause must be ve rified and documented for 
member adds and recipients.  One exam ple of good cause set forth in policy is when 
the client has a debilit ating illness or injury , or a spouse or child’s illness or injury  
requires in-home care by the client.  BEM 233A 
 

                                                 
1 Except ineligible grantees, clients deferred for lack of child care, and disqualified aliens. See 
BEM 228. 
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An applicant, recipient or a member add is  noncompliant if he or she, without good 
cause, fails or refuses to do any of t he following: (1) appear and participat e with the 
PATH Program or other employment service provider; (2) complete a Family Automated 
Screening Tool (FAST), as assigned as the firs t step in the Family Self-Sufficiency Plan 
(FSSP) process; (3) develo p a FSSP or a  Personal Respons ibility Pla n a nd Family  
Contract (PRPF C); (4) comply with activi ties assigne d to on the FSSP; (5) provide  
legitimate documentation of work participat ion; (6) appear for a scheduled appointment  
or meeting related to assigned activities; (7) participate in employment and/or self-
sufficiency-related activities; (8) accept a j ob referral; (9) complete a job application;  
(10) appear for a job interview.2 BEM 233A. 
 
PATH participants will not be ter minated from a PATH program without first scheduling 
a “triage” meeting wit h the client to jointly discuss noncomplianc e and good cause. The 
Department is required to  send a DHS-2444, Notice of Employment and/or  
Self-Sufficiency Related Noncompliance withi n three days after learnin g of the 
noncompliance which must in clude the date of noncomplianc e, the reason the client 
was determined to be noncompliant, the penalty that will be imposed and the triage date 
within the negative action period.  BEM 233A.  
 
A claim of  good cause must be verified and documented for member adds and 
recipients.  If it is determined at triage t hat the client has good c ause, and good caus e 
issues hav e been resolved, the client s hould be s ent back to PATH.  Good caus e 
should be determined based on the best info rmation available during the triage and 
prior to the negative action date.  Good cause may be verified by information already on 
file with DHS or PAT H.  Good cause must be cons idered even if the  client does  n ot 
attend, with particular attenti on t o possible  disab ilities (inc luding disab ilities that have  
not been diagnos ed or identified by the cli ent) and unmet needs for accommodation.   
BEM 233A. 
 
The Department must also provide Claimant’s with written notice of case actions.  A 
notice of c ase action must specify the foll owing: (1) the action(s) being ta ken by the 
department, (2) the reason(s) for the action, (3 ) the specific manual item which cites the 
legal base for an action or the re gulation or law itself, (4) an explanation of the right to 
request a hearing, and (5) the conditions under which benefits are continued if a hearing 
is requested.  The cir cumstances listed in policy for actions  not requiring notice do not  
apply to FIP cases.  BAM 220. 
 
In this case, there is insufficient evidenc e that the Department i ssued written notice of 
the proposed FIP closure and sanction to the Claimant in accordance with BAM 220.   
No copy  of  a Notice of Case Action was  submitted.  The only notices included in the 
Department’s hearing exhibits  are the September  17, 2013 PAT H Appointment Notice 
and the October 7, 2013 Notice of Noncompliance.  (Exhibit  A, pages 3-5)  Of these 
two, only the Notice of Noncompliance indi cated the potential cl osure and sanction 

                                                 
2 The Department will n ot apply th e three month, six month or lifet ime penalty to inel igible 
caretakers, clients deferred for lack of child care  and disqualified alien s. Failure to complete a 
FAST or FSSP results in closure due to failur e to provide requested verification. Clients can 
reapply at any time. BEM 233A. 
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action on the Claimant’s FIP case.  However, the Notice  of Noncomplianc e does  not 
include all of the requi rements of a case action notice.  For example, it does not specify  
the effective date of t he action, t he specific manual item which cit es the legal base for 
an action or the regulation or law itself, an explanation of t he right to request a hearing, 
and the c onditions under which benefit s are continued if a hearing is requested.  
(Exhibit A, pages 4-5)  
 
Additionally, it is noted that  the Notice of Noncompliance indicates this is  the seco nd 
time the Claimant has been non-compliant.  Ho wever, the Department did not provide 
any evidence to establish there had been a first non-compliance.  The only prior non-
compliance allegation mentioned during the hearing proceedings was  appealed 
successfully by the Claimant.   Since the Department’s determination on that proposed 
action was  reversed, it cannot be counted as  a non-compliance for the Claimant .    
There must be sufficient evidence to estab lish that there was a first non-compliance t o 
enact the sanction for a second non-compliance. 
 
It is also noted that the Family Independe nce Specialist Came Manager’s testimony  
indicated that he could not follow the ALJ’s reasoning in the decision from the April 2013 
hearing proceedings.  If the Depar tment disagreed with that ALJ’s decis ion, the more 
proper step would have been to request rehear ing or reconsideration of the ALJ’s  
decision, rather than re-tak ing the same action on the Cla imant’s FIP case several 
months later.  
 
The proposed FIP closure and sanction for a second non-compliance cannot be upheld 
when there is insufficient evidence to establish that written notice of the case action was 
issued to the Claimant in accordance with  BAM 220 and that there was a first non-
compliance.   Accordingly, there is no need for this ALJ to review the underlying basis  
for the Department’s proposed action. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department failed to 
satisfy its burden of showing t hat it acted in accordanc e with Department policy when it 
closed and sanctioned the Cl aimant’s FIP case for nonc ompliance with employment  
and/or self-sufficiency related activities. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 
      THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 

ACCORDANCE WIT H DE PARTMENT P OLICY AND CONSIS TENT WIT H THIS  
HEARING DECISION, WITHIN  10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 

 
1. Re-instate Claimant’s FIP case back to the date of closure. 
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2. Issue the Claimant any supplement that he may thereafter be due. 

 
 

 
Colleen Lack 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  November 27, 2013 
 
Date Mailed:   November 27, 2013 
 
NOTICE OF APP EAL:  The c laimant may appea l the Dec ision and Order to Circuit  
Court within 30 days  of the rece ipt of the Decision and Order or, i f a timely Request for  
Rehearing or Reconsiderati on was made, within 30 days of  the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
 
Michigan Administrative Hearing Syst em (MAHS) may order a rehearing  or 
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not or der a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly disc overed evidence that existed at  the time of the or iginal hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The Department, AHR or the clai mant must specify all reas ons for the request.  MAHS 
will not review any response to a request for rehearing/reconsideration.  A request must 
be received in MAHS within 30 days of the date the hearing decision is mailed. 
 
 
 
 
 






