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HEARING DECISION

Following Claimant’s request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 45 CFR 99. 1 to 99.33; and 45 CFR 205.10.  After due
notice, telephone hearing was held on Novem ber 7, 2013, from Lansing, Michigan.
Participants on behalf of Clai mant included HF the Claimant, ands-g-
Interpreter. Participant s on behalf of the Department of Human Services
epartment) included -- Eligibility Specialist, and
Assistance Payments Supervisor.

ISSUES
1) Did the Department proper ly deny the Medical Assi stance (MA) applic ation the
Claimant filed for i the father of t heir children, bec ause he already has an
active MA case?

2) Did the Department proper ly calculate the Cla imant’s Food Assis tance Program
(FAP) monthly allotment?

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. The Claimant applied for MA for[Jjjj

2.  On September 27, 2013, the Department issued a Notice of Case Action to the
Claimant, in part, stating MA was denied for-. because he already has an active
MA case. (Exhibit 1, pages 1-2)

3. The Department calculated the Claim ant’'s monthly FAP allot ment based on a
group size of three due to an error that took.. out of the FAP group.
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4. On September 27, 2013, the Department issued a Notice of Case Action to the
Claimant, in part, stating that the monthly FAP allotmen t would decrease to $
per month effective October 1, 2013 bas ed on a group size of three. (Exhibit T,
pages 1-2)

5.  On October 15, 2013, the Claimant filed a Request fo r Hearing contesting the
Department’s actions.”

6. The Department has since corrected the error with the FAP group size and
recalculated the Claimant’s monthly FAP allotment based on a group size of four.

7. On October 10, 2013, the Department issued a FAP supplement to the Claimant of

CONCLUSIONS OF LAW

Department policies are contained in the Department of Human Service s Bridges
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual
(BEM), D epartment of Human Servic  es Reference Tables Manual (RFT), and
Department of Human Services Emergency Relief Manual (ERM).

The Food Assistance Program (FAP) [formerly known as the Food Stamp program]i s
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is
implemented by the federal regulations ¢ ontained in 7 CFR 271. 1 to0 285.5. The
Department (formerly known as the Fam ily Independence Agency) administers FAP
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015.

The Medic al Assistance (MA) program is est ablished by the Title XIX of the Socia |
Security Act, 42 USC 1396-1396w-5, and is implemented by 42 CFR 400.200 to
1008.59. The Department of Human Services (  formerly known as the Family
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL
400.105.

Additionally, upon certification of eligibility results, Bridge s automatically notifies the
client in writing of positive and negative acti ons by generating the appropriat e notice of
case action. BAM 220

' The Claimant’s hearing request indicates she was also contesting the Department’s actions regarding a
State Emergency Relief (SER) re quest and the determi nation that the Claim ant would h ave a monthly
Medicaid d eductible of $ 128 effective Novemb er 1, 2013. Howeve r, the Department approved the
Claimant’s SER request and the p ayment is b eing processed. (Exhibit 1, page 4; Eligibili ty Specialist
Testimony) Additionally, the Cl aimant’s Medicaid el igibility status has changed to Transitional Medical
Assistance (TMA/TMA-Plus) effective November 1, 2013, for which there is no deductible. (Assistance
Payments Supervisor Testimony) The Claimant testified this re solved the issu e regarding her Medicaid
status. Accordingly, the Claimant’s appeal is dismissed in regards to the SER request and the Claimant’s
Medicaid case because there are no longer any contested issues for this ALJ to review on those cases.
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The Eligibility Specialist testified that the MA application t he Claimant filed for . was
denied because already has a separate active MA case and provided his case
number. In her testimony, the Claimant clarified that s not her husband, but is the
father of their children. The Claimant wa s not aware - had an active MA case.
The Eligibility Specialist confirmed that si nce the Claiman nd are not married,
F.’s MA case would have to remain separate. The El ity Specialist and

ssistance Payments Supervisor confirmed that. S separate MA case was still active
as of the November 7, 2013, hearing date.

The Department properly denied the Claimant’s MA applic ation for - because -
already has a separate, active MA case.

allotment of $ The Eligibility Specialist explained t here was an error that took

out of the FAP group, resulting in the September 27, 2013, Noti ce of Case Action
stating, in part, that the monthly FAP allotment would decr ease to $ per month
effective October 1, 2013, bas ed on a group size  of three. (Exhibit 1, pages 1-2)
However, Eligibility Specialist testified that the Department has since corrected the error
and recalculated the Claimant’s monthly FAP allotment based on a group size of four.
The Claimant’s new monthly FAP allotment is $ and a s upplement was issued on
October 10, 2013 for $ for the month of Oct ober 2013. The Eligibility Specialist also
explained the reason the Claimant’s new F AP allotment is less than what t he Claimant
was receiving previously for the group size of four. There wer e changes in the F AP
policy that went into e ffect October 1, 2013, regarding standard d eductions utilized in
calculating FAP budgets. These types of mass, statewide policy cha nges are not
appealable issues.

The Eligibility Siec ialist testified that the Clai mant had been receiving a monthly FAP

The Claim ant testified that she does not make enough and is getting behind in bills
every month. The Claimant also stated she has not seen the FAP supplement added to
the available balance on her Bridge card.

The evidence indicates that the Department erred by removing from the FAP group
and reducing the Claimant’s monthly FAP allotment effective October 1, 2013, based on
a group size of three. However, the D epartment has since corrected the error and re-
calculated the Claimant’ s monthly FAP allotment base d on a group size of four. This
resulted in an increase int  he Claimant’s monthly FAP al lotment to $ Th e
Department has submitted sufficient ev idence that the Claimant’s monthly FAP
allotment has been correctly re-calculat ed. The Department has also presented
sufficient evidence that the FAP supplement of for the month of October 2013 was
issued to the Claimant on October 10, 2013. (Exhibit 1, page 3)

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, if any, finds that the Department acted in
accordance with Department policy when it denied the MA app lication for because
he already had a separate active MA case and when it recalculated the Claimant’'s FAP
allotment to correct the group size error.
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DECISION AND ORDER

Accordingly, the Department’s decision is AFFIRMED.

Cothoon Fenot

Colleen Lack

Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: November 13, 2013

Date Mailed: November 13, 2013

NOTICE OF APP EAL: The claimant may appea | the Dec ision and Order to Circuit
Court within 30 days of the receipt of the Decision and Order or, i f a timely Request for
Rehearing or Reconsideration was made, within 30 days of  the receipt date of the
Decision and Order of Reconsideration or Rehearing Decision.

Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request (60 days for FAP cases).

A Request for Rehearing or Reconsideration may be granted when one of the following
exists:

e Newly discovered evidence that existed at the time of the or iginal hearing that
could affect the outcome of the original hearing decision;

e Misapplication of manual policy or law in the hearing decision which led to a
wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that
affects the rights of the client;

e Failure of the ALJ to address in the hearing decision relevant issues raised in the
hearing request.

The Department, AHR or the clai mant must specify all reas ons for the request. MAHS
will not review any response to a request for rehearing/reconsideration. A request must
be received in MAHS within 30 days of the date the hearing decision is mailed.
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The written request must be faxed to (517) 335-6088 and be labeled as follows:
Attention: MAHS Rehearing/Reconsideration Request
If submitted by mail, the written request must be addressed as follows:
Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-07322
Cl/las

CC:






