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HEARING DECISION

Following Claimant’s r equest for a hearing, this matter is before the undersigned
Administrative Law J udge pursuantto MCL 400.9 and 400.37; 42 CFR431.200t o
431.250; and 45 CF R 205.10. After due notice, a telephon e hearing was held on
October 30, 2013 from Lansing, Michigan. Claimant personally appeared and provided
testimony. Participants on behalf of the Department of Hu man Services (Department)
includedi (Eligibility Specialist).

ISSUE

Did the Department properly deny Claimant’s application for Medical Assistanc e
(MA-P), Retro MA-P and State Disability Assistance (SDA)?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. On March 12, 2013, Cla imant filed an application for Medical As sistance,
Retro Medical Assistance and State Disability A ssistance benefits alleging
disability.

2. On April 24, 2013, the Medical Re view Team (MRT) denied Claimant’s
application for MA-P, Retro-MA-P and SDA based on Vocational Grid Rule
202.20.

3. On May 8, 2013, the Department caseworker sent Claimant notice that her
application was denied.
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4. On June 17, 2013, Clai mant filed a reques t for a hearing to contest the
Department’s action.

5. On August 19, 2013, the State Hearing Revi ew Team (SHRT ) denied
Claimant’s application.

6. A telephone hearing was held on October 30, 2013.

7. Claimant alleged the fo  llowing physical disabling impairments: lung
cancer, seizures, degenerative disc di sease, and lupus. Claim ant also
alleged the following mental dis abling impairments: borderline personality,
bipolar disorder, manic-depression and anxiety.

8. At the time of the hearing, Claim ant was 40 (forty) years old with a birth

date of H stood 5’8" and weighed appr oximately 190 (one
hundred and ninety) pounds (lbs.).

9. Claimant has an 11 " grade education. Claimant was incarcerated from

1994 through 2001 and earned her GED in prison. Claimant’s employment
history was as an exotic dancer.

CONCLUSIONS OF LAW

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Servic es (DHS or Department) adm inisters the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the
Program Reference Manual (PRM).

Pursuant to Federal Rule 42 CFR 435. 540, the Department  uses the federal
Supplemental Security Income (SSI) policy in determining el igibility for disab ility under
the MA program. Under SSI, disability is defined as:

...the inability to do any substant ial gainful activity by reason
of any medically determinable physical or mental impairment
which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less
than 12 months.... 20 CFR 416.905

The person claiming a physica | or mental disability has the burden to establish it
through the use of competent medical evidenc e from qua lified medica | sources.
Claimant’s impairment must re sult from anatomical, physiol ogical, or ps ychological
abnormalities whic h can be shown by m  edically ac ceptable c linical and laboratory
diagnostic techniques. A physical or mental impairment must be established by medical
evidence consisting of signs, symptoms, and laboratory findings, not only the claimant’s
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statement of symptoms. 20 CFR 416.908; 20 CFR 416.927. Proof must be in the form
of medical evidence showing that the claimant has im pairment and the nature and
extent of its severity. 20 CFR 416.912. In  formation must be suffi cient to enable a
determination as to the nature and limiting effects of the im pairment for the period in
question, the probable duration of the impairment and the re sidual functional capacity to
do work-related physical and mental activities. 20 CFR 416.913.

Medical findings must allow a determination of (1) the nature and limiting effects of your
impairment(s) for any period in question; (2 ) the probable duration of the impairment ;
and (3) the residual functional capacity to do work-related physical and mental activities.
20 CFR 416.913(d).

Medical evidence may contain medical opinions. Medical op inions are statements from
physicians and psychologists or other a cceptable medical sources that reflect
judgments about the nature and severity of the impairment(s), including your symptoms,
diagnosis and prognosis, what an indiv idual can do des pite impairment(s), and the
physical or mental restrictions. 20 CFR 416.927(a)(2).

All of the evidenc e relevant to the claim, including m edical opinions, is rev iewed and
findings are made. 20 CFR 416 .927(c). A statement by a m edical source finding that
an individual is "disabled" or "unable to work" does not mean that disability exists for the
purposes of the program. 20 CFR 416.927(e). Statem ents about pain or other
symptoms do not alo ne establis h disab ility. Similarly, conclusory statements by a
physician or mental health prof essional that an individual is dis abled or blind, absent
supporting medical evidence, is insufficient to establish disabilit y. 20 CFR 416.927.
There must be medical signs and laborat  ory findings which demonstrate a medical
impairment.... 20 CFR 416.929(a).

...Medical reports should include —
(1) Medical history.

(2)  Clinical findings (suc h as the results of physical or
mental status examinations);

(3) Laboratory findings (such as blood pressure, X-rays);

(4) Diagnosis (statement of disease or injury based on its
signs and symptoms).... 20 CFR 416.913(b).

The law does not require an applicant to be completely symptom free before a finding of
lack of disability can be rendered. In fac t, if an applicant’'s symptoms can be managed
to the point where s ubstantial gainful activity can be achieved, a finding of not disabled
must be rendered.
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The Administrative Law Judge is responsible for making the determination or decis ion
about whether the statutory definition of disability is met. The Administrative L aw Judge
reviews all medical findings and other ev idence that support a medical source's
statement of disability.... 20 CFR 416.927(e).

In order to determine whether or not an individual is disabled, federal regulations require
a five-step sequential evaluation process be utilized. 20 CFR 416.920(a)(1). The five-
step analy sis requires the trier of fact to cons ider an individual’s current work activit vy;
the severity of the impairment(s) both in duration and whether it meets or equals a listed
impairment in Appendix 1; residual functional capacity to det ermine whether an
individual can perform past relev ant work; and residual functiona | ca pacity along with
vocational factors (e.g. age, education, and work experienc e) to determine if an
individual can adjust to other work. 20 CF R 416.920(a)(4); 20 CFR 416.945. If there is
a finding that an indiv idual is di sabled or not disabled at any point in the re view, there
will be no further evaluation. 20 CFR 416.920.

At step one, the Administrative Law Judge must determine whethe r the claimant is
engaging in substantial gainful activi ty (20 CFR 404.1520(b) and 416.920(b)).
Substantial gainful activity (SGA) is defined as work activity that is both substantial and
gainful. “Substantial work activity” is work activity that involves doing signific ~ ant
physical or mental activities (20 CFR 40  4.1572(a) and 416.972(a)). “Gainful work
activity” is work that is usually done for pay or profit, whether or not a profit is realize d
(20 CFR 404.1572(b) and 416. 972(b)). Generally, if an i ndividual has earnings from
employment or self-employment above a specific level set out in the regulations, it is
presumed that he or she  has demonstrated the ability to engage in SGA (20 CFR
404.1574, 404.1575, 416.974, and 416.975). If an individual engagesin SGA, heo r
she is not disabled regardless of how severe his or her physical or mental impairments
are and regardless of his or her age, education, and work exper ience. If the individua |
is not engaging in SGA, the analysis proceeds to the second step.

At step two, the Admi nistrative Law Judge must determine whether the claimant has a
medically determinable impairment that is “severe” or a combination of impairments that
is “severe” (20 CFR 404.1520(c ) and 416.920(c)). Animpai rment or com bination of
impairments is “sever e” within the meaning of the r egulations if it signific antly limits an
individual’'s ability to perform basic work acti vities. An impair ment or combination of
impairments is “not severe” when medical and other evidenc e establish only a slight
abnormality or a combination of slight abno rmalities that would have no m ore than a
minimal effect on an individual’s ability to work (20 CFR 404.1521 and 416. 921; Social
Security Rulings (SSRs) 85-28, 96-3p, an d 96-4p). If the claimant does not have a
severe medically determinable impairment or combination of impairments, he or she is
not disabled.

For mental disorders, severity is assessed in terms of the functional limitations imposed
by the impairment. Functional limitations ar e assessed using the criteria in paragraph
(B) of the listings for mental di sorders (descriptions of restrict ions of activities of daily
living, social functioning; ¢ oncentration, persistence, or pace; and ability to tolerat e
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increased mental demands associated wit h com petitive work).... 20 CFR, Part 404,
Subpart P, App. 1, 12.00(C). First, an i ndividual’s pertinent sym ptoms, signs and
laboratory findings are evaluated to determine whether a medically determinable mental
impairment exists. 20 CFR 416.920a(b)(1).  When a medically determinable mental
impairment is established, the symptoms, signs and laboratory findings that substantiate
the impairment are documented to include the individual’s s ignificant history, laboratory
findings, and functional limita tions. 20 CFR 416.920a(e)(2). Functional limitations are
assessed based upon the extent to whic h the impairment(s) interferes with an
individual’s ability to function indep endently, appropriately, effectively and on a
sustained basis. 20 CFR 416.920( a)(2). Chronic mental disorders, structured settings,
medication and other treatment, and the effect on the overa Il degree of functionality are
considered. 20 CFR 416.920a(c )(1). In addition, four broad functional areas (activities
of daily living; social f unctioning; concentration, persistence or pa ce; and episodes of
decompensation) are considered when determining and individual’s degree of functional
limitation. 20 CFR 416.920a(c)(4).

The second step allows for dismissal of a di sability claim obviously lacking in medical
merit. Higgs v Bowen, 880 F2d 860, 862 (CA 6, 1988). An impairment qualifies as non-
severe only if, regardless of a claimant’s age, education, or wo rk experience, the
impairment would not affect the claimant’s ability to work. Salmi v Sec of Health and
Human Services, 774 F2d 685, 692 (CA 6, 1985).

In determining dis ability under the law, the abili ty to work is measured. An indiv idual's
functional capacity for doing bas ic work activities is evaluated. If an individual has the
ability to perform basic work activities with  out signific ant limitations, he or she is not
considered disabled. 20 CFR 416.994(b)(1)(iv).

Basic work activities are the abilities and aptitudes necessary to do most jobs.
Examples of these include --

(1) Physical functions such as walking, standing, sitting,
lifting, pushing, pulling, reaching, carrying, or
handling;

(2) Capacities for seeing, hearing, and speaking;

(3) Understanding, carrying out, and remembering simple
instructions;

4) Use of judgment;

(5) Responding appropriately to supervision, co-workers
and usual work situations; and

(6) Dealing with changes in a routine work setting. 20
CFR 416.921(b).
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At step three, the Administrative Law Judg e must determine whet her the claimant’s
impairment or combination of impairments meets or medically equals the criteria of an
impairment listed in 20 CFR Part 404, S ubpart P, Appendix 1 ( 20 CFR 404.1520(d),
404.1525, 404.1526, 416.920(d) , 416.925, and 416.926). Ift he claimant’s impairment
or combination of impairments meets or medi cally equals the criter ia of a listing and
meets the duration requirement (20 CF R 404.1509 and 416. 909), the claimant is
disabled. If it does not, the analysis proceeds to the next step.

Before considering st ep four of the sequential evaluation pr ocess, the Administrative
Law Judge must first determine  the claimant’s residual functional capac ity (20 CFR
404.1520(e) and 416. 920(e)). Anin dividual’s res idual functi onal capacity is his/her
ability to do physic al and mental work activ ities on a s ustained basis des pite limitations
from his/her impairments. In making this finding, all of the cl aimant’s impairments,
including impairments that are not severe, must be c onsidered (20 CFR 404.1520(e),
404.1545, 416.920(e), and 416.945; SSR 96-8p).

Next, the Administrative La w Judge must determine at step four whether the claimant
has the residual func tional ca pacity to perform the require ments of his or her past
relevant work (20 CFR 404.1520(f) and 416.920(f). The term past relevant work means
work performed (either as the claimant act ually per formed itor as it is generally
performed in the national economy) within the last 15 (fifteen) years or 15 (fifteen) years
prior to the date that disab ility must be est ablished. | n addition, the work must have
lasted long enough for the claimant to lear n to do the job and hav e been SGA (20 CFR
404.1560(b), 404.1565, 416.960(b), and 416.965). If the claimant has the residua |
functional capacity to do his or her past relevant work, the claimant is not disabled. If the
claimant is unable to do any past relevant  work or does not have any past relevant
work, the analysis proceeds to the fifth and last step.

Atthe las tstep ofthe  sequential ev aluation proc ess (20 CFR 404.15 20(g) and
416.920(g), the Administrative Law Judge must determine whether the claimant is able
to do any other work considering his or her residual functional capacity, age, education,
and work experience. If the claimant is able to do other work, he or she is not disabled.
If the claimant is not able to do other work and meets t he duration requirements, he or
she is disabled.

To determine the physical demands (exertional requirements) of work in the national
economy, we class ify jobs as sedentary, lig ht, medium and heavy . These terms have
the same meaning as they have in the Dictionary of Occupational Titles , published by
the Department of Labor. 20 CFR 416.967. The terms are defined as follows:

Sedentary work. Sedentary work involves lifting no more than 10 pounds at a time and
occasionally lifting or carrying articles lik e docket files, ledgers, and small tools.
Although a sedentary job is defined as one whic h involves sitting, a certain amount of
walking and standing is often necessary in carrying out job duties. Jobs are sedentary if
walking and standing are required occasionally and other sedentary criteria are met. 20
CFR 416.967(a).



2013-55094/CAP

Light work. Light wor Kk involves lifting no more than 20 pounds at a time with frequent
lifting or carrying of objects weighing up to 10 pounds. Even though the weight lifted
may be very little, a job is in this categor y when it requires a good deal of walking or
standing, or when it involves sitting most of the time with some pushing and pulling of
arm or leg controls.... 20 CFR 416.967(b).

Medium work. Medium work involves lifting no more than 50 pounds at a time with
frequent lifting or carrying of objects weig hing up to 25 pounds. If someone can do
medium work, we determine that he or she can also do sedentary and light work. 20
CFR 416.967(c).

Heavy wor k. Heavy work involves lifting no more than 100 pounds at a time with
frequent lifting or carrying of objects weig hing up to 50 pounds. If someone can do
heavy wor k, we determine that he or she ¢ an also do medium, light, and sedentary
work. 20 CFR 416.967(d).

The analysis begins at Step 1. To be eligible for disab ility be nefits, a person must be
unable to engage in subst antial gainful activity (SGA). Claimant is not engaged in
substantial gainful act ivity and has not wo rked since 1992. Ther efore, Claimant is not
disqualified from receiving disability at Step 1 and the analysis proceeds to Step 2.

At Step 2, Claimant’s symptoms are evaluated to see if there is an underlying medically
determinable physic al or mental impairment(s ) that could reasonably be expectedt o
produce Claimant’'s pain or ot her symptoms. This must be shown by medically
acceptable clinical and laborator y diagnostic techniques. Once an underly ing physical
or mental impairment(s) has been shown, the Adminis trative Law Judge must evaluat e
the intensity, persistence, and limiting effects of Claimant’s symptoms to determine the
extent to which they limit Claimant’s ability to do basic work activities. For this purpose,
whenever statements about the intensity, persistence, or functionally limiting effects of
pain or other symptoms are not substantiated by objective medical evidence, a finding
on the credibility of t he statements based on a consi deration of the entire case record
must be made.

In the present cas e, Claimant alleges di sability due to lung canc er, seizures,

degenerative disc disease, and lupus. Claimant also alleged the following ment  al
disabling impairments: borderline personality, bipolar disorder, manic-depression and

anxiety.

The medical evidence in this record indicates the following.

Claimant’s clinical notes indi cate that she was diagnos ed with arthritis and L upus while
in prison in 2008. Claimant’s seizures began in 2008 while in prison.

On

November 22, 2010, Claimant presented to _( of
for an assessment for  substance abuse (marijuana), anxiety and
epression. (The

records indic ate that Claimant has an Associate’s Degree in
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Business. These rec ords also confirm t hat Claimant had spor adic employment and
worked in 2001 as a Manager at m.) Claim ant was diagnosed with Bipolar
disorder, Cannabis Depen dence and Nicotine Dependenc e (Axis I); Antisocial
Personality Disorder (Axis Il); Bipolar Dis order (mixed s evere without psychotic
behavior) and Cannabis Dependence continuous. Her GAF was 40.

Claimant had a laminectomy and discectomy on March 5, 2011. She also had a total
thyroidectomy in March, 2011. O n June 10, 2011, Claimant was diagnosed with thyroid
cancer by the _ Claimant refused radioactiv e ablas ion
treatment.

On August 15, 2011, Claimant’'s MRI of her lumbar spine re vealed a minim al fracture
deformity i n the superior endplate of L5 w  ithout significant displacement. L5-Sl dis ¢
space is narrowed.

On November 17, 2011, Claimant’s reco rds contained a consultation from the
for “pulmonary nodules.” The treater recommended she have
a scan of the chest with and without contrast.

Claimant’s CT of the lum  ber spine taken on Nov ember 27, 2011 s howed sev ere
degenerative disc disease changes at L5-S1 and marked sclerosis of the endplates. No
spinal canal stenosis , but bilateral neural foraminal stenosis. She als 0 had mild
degenerative facet arthropathy at L1-2 level on the right and L3- 4 level bilaterally. Her
MRI of her lumbar spine taken also on November 27, 2011, demo nstrated “advanced
degenerative changes” at L5-S 1 level. Mild compression of the descending right S1
nerve root cannot be ex cluded. No evidenc e of neoplastic or infectious inv olvement of
the lumbar spine.”

On December 14, 2011, Claimant’s chest CT without contrast showed that she had lung
cancer (i.e., stable right middle lobe pul monary nodule and a left lower lobe pleural
nodule.).

On February 1, 2012, Claimant had a follow up visit where she was diagnosed with
lumbar radiculopathy, herniat ed disc and lung cancer. She was set up f or epidural
injections for her back pain. Her doctor prescribed a walker for her to use.

Claimant underwent L5-S1 bilateral laminotomies and  L5-S1 right microdiskectomy
procedures on March 5, 2012.

On March 20, 2012, Claimant’s physical medicine records showed that she continued to
complain of back pain following the sur ~ gery. She was told to continue taking her
medications (Methadone, Phenobar bital, Xanax, Neurontin, Norco, Synthroid, Seroquel
and Soma). Physical therapy was recommended.
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On December 26, 2012, Claimant was eval uated by a psychologist who diagnosed her
with Major Depressiv e Disorder , panic di sorder with agoraphobi a and generalized
anxiety disorder.

The objective medical evidence shows that Claimant has a c ombination of impairments
that are “severe” for purposes of Step 2. These impairments affect her ability to perform
physical functions such as walk ing, standing, sitting, lifting, pushi ng, pulling, reaching,
carrying, or handling. The records show that Claimant’s impairments significantly limit

her ability to perform basic work activities.

The objective medical evidence in this matter reveals that Claim ant also has mental
and/or emotional impairments t hat can fairly be characterized as “severe” for purposes
of the Step 2 analysis. This evidence shows that Claimant has a medically determinable
mental impairment based on documented signs, symptoms, and laboratory findings that
substantiate the impairment. The impairments are document ed to inc lude Claimant’s
significant history, laborator vy findings, and functional li mitations. In other words,
Claimant’s objective medical ev idence shows that her activities of daily liv ing, social
functioning, and conc entration are negativ ely affected. Claimant lacks the abilityt o
tolerate increased mental demands associated with competitive work.

Claimant has chronic mental disorders and she lac ks the ability to function in a
structured setting. Accordingly, Claimant’s use of judgment is impaired. In addition,
Claimant cannot deal with changes in a routine work setting.

Claimant has presented medica | evidence that demonstrates she has some physica |
and mental limitations on her ability to per  form basic work ac tivities. The medical
evidence has established that  Claimant has an impairment, or  combination of
impairments, that has more than a de minim us effect on her basic work  activities.
Further, the impairments have la sted continuously for 12 (twe Ive) months; therefore,
Claimant is not disqualified from receiving MA-P benefits at Step 2.

The analysis proceeds to Step 3 where the medical evidence of Claimant’s condition(s)
is compared to the listings. In light of the medical evidence, listings 1.04, 13.14, 12.04,
12.06, and 14.02 are considered. In the th ird step of the seq uential analysis of a
disability claim, the trier of fact must det ermine if Claimant’s impairment, or combination
of impairments, is listed in Appendix 1 of Subpart P of 20 CFR, Part 404. The evidence
confirms treatment/diagnoses of the follo  wing physical disabli ng impair ments: lung
cancer, seizures, degenerative disc disease, and lupus. The rec ords also ¢ onfirm the
following mental disabling impairments: borderline persona lity, bipolar disorder,
manic-depression and anxiety.

Ultimately, it is found t hat Claimant’s impairments do m eet (or equal) the intent and
severity requirement of a listed impairm  ent and, therefore, Claimant can be found
disabled at Step 3. Because Claimant does have a combi nation of impairments that
meets or medically equals the cr iteria of the above social se curity listings, she meets
the Step 3 requirement.
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Before Step 4, the Administrative La  w J udge must determine Claimant’s residual
functional capacity to perform the require ments of her past relevant work. Here,
Claimant has a work history as an exotic dancer.

To determine the physical demands (exertional requirements) of work in the national
economy, jobs are c lassified as sedentary, light, medium, heavy, and very heavy. 2 0
CFR 416.967. Sedentary work involves lifting of no more than 10 pounds at a time and
occasionally lifting or carrying articles like docket files, ledgers, and small tools. 20 CFR
416.967(a). Although a sedentary job is defined as one which involves sitting, a certain
amount of walking and standing is often necessary in carrying out job duties. /d. Jobs
are sedentary if walking and standing are r  equired occasionally and other sedentary
criteria are met. Light work involves  lifting no more than 20 pounds at a time with
frequent lifting or carrying objects weighing up to 10 pounds. 20 CFR 416.967(b). Even
though weight lifted may be very little, a job is in this category when it requires a good
deal of walking or standing, or when itinvo  Ives sit ting most of the time with some
pushing and pulling of arm or leg controls. /d. To be considered capable of performing
a full or wide range of light work, an indiv idual must have the ability to do substantially
all of these activities . /d. Anindividual capable of light work is also capable of
sedentary work, unless there are additionally limiting factors such as loss of fin e
dexterity or inability to sit for long periods of time. /d. Medium work involves lifting no
more than 50 pounds at a time with frequent li fting or carrying of objects weighing up to
25 pounds. 20 CFR 416.967(c). An individual c apable of pe rforming medium work is
also capable of light and sedentary work. /d. Heavy work involves lifting no more than
100 pounds at a tim e with frequent lifting or  carrying of object s weighing up to 50
pounds. 20 CFR 416.967(d). A nindividual capable of heavy work is also ¢ apable of
medium, light, and sedentary work. /d. Finally, very heavy work involves lifting objects
weighing more than 100 pounds at a time with frequent lifting or carrying objects
weighing 50 pounds or more. 20 CFR 416.967(e). An individual capable of very heavy
work is able to perform work under all categories. /d.

Limitations or restrictions which affect the ability to meet the demands of jobs other than
strength demands (exertional  requirements, i.e. sitting, standing, walk ing, lifting,
carrying, pushing, or pulling) are consider ed nonexertional. 20 CFR 416.969a(a). In
considering whether an individual can perfo rm past relevant work, a comparis on of the
individual’s residual functional ¢ apacity with the demands of past relevant work. /d. If
an individual can no longer do past relevant work the same residual functional capacity
assessment along with an individual’s a ge, education, and work experience is
considered to determine whether an individual can adjust to other work which exists in
the national economy. /d. Examples of non-exe rtional limitations or restrictions include
difficulty function due to nervousness, anxiousness, or depre ssion; difficulty maintaining
attention or concentration; difficulty understanding or remembering detailed instructions;
difficulty in seeing or hearing; difficulty tole rating some physical f eature(s) of certain
work settings (i.e. can’t tolera te dust or fumes); or difficu Ity performing the m anipulative
or postural functions of some work such as reaching, handling, stooping, climbin g,
crawling, or crouching. 20 CFR 416.969a(c)(1)(i) — (vi). If the impairment(s) and related
symptoms, such as pain, only affect the ability to perform the non-e xertional aspects of

10
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work-related activities , the rules in Appendi x 2 do n ot direct factual conclusions of
disabled or not disabled. 20 CFR 416. 969a(c)(2). The determination of whether
disability e xists is b ased upon the princi ples in the appropriate sections of the
regulations, giving consideration to the rules fo r specific case situations in Appendix 2.
Id.

The fourth step in analyzing a disability  claim requires an ass essment of Claimant’s

residual functional capacity ( RFC)and past relevant employment. 20 CF R
416.920(a)(4)(iv). An individual is not disabled if he/she can perform past relevant work.
Id.; 20 CFR 416.960(b)(3). Past relevant wo rk is work that has been performed within

the past 15 years that was a substantial gainful activity and that lasted long enough for
the individual to lear n the position. 20 CF R 416.960(b)(1). Vocational fact ors of age,
education, and work experience, and whet her the past relevant employment exists in

significant numbers in the national economy is not considered. 20 CFR 416.960(b)(3).

Taking into consider ation all of Claimant’'s impairments, including the less severe
impairments, Claimant is not capable of her past rel evant work as an exotic dancer.
(There were records to show that Claimant may have worked in the fast food industry as
well). Claimant’s work history is considered medium in nature. Claimant’s impairments
would not permit her to perform the physic al demands associated with exotic dancing.
In this cas e, the evidence confir ms treatme nt/diagnoses of degenerative disc diseas e,
lung and t hyroid cancer, and lupus. Claim ant te stified that she can only walk short
distances with a walker and ca nnot bend at the wais t. Claimant cannot lift/carry mor e
than 5 pounds. The objective findings do show phys ician imposed limitations. After
review of the entire record to include Claim ant’s credible testimony, it is found that, at
this time, Claimant is not able to maintain the physical and mental demands necessary
to perform limited medium work as defined by 20 CFR 416.967(a). Because the record
evidence shows that Claimant is unable to do any past relevant work, Claimant is found
disabled at Step 4.

Claimant has satisfied the = burden of pr oof to show by = competent, material and
substantial evidence t hat she has an impair ment or combi nation of impairments which
would significantly limit the physical or mental ability to do basic work activities. 20 CFR
416.920(c). The objective medical evidence substantiates Claimant’s assertion that her
alleged impairments are severe enough to reach t he criteria and definit ion of disability .
Claimant is disabled for the purposes of the Medical Assistance disability (MA-P)
program.

The State Disability A ssistance (SDA) program which pr ovides financial ass istance for
disabled persons is established by 2004 PA 344. The Department of Human Service s
(DHS or department) admin isters the SDA program pursuant to MCL 400.10, et seq.,
and MAC R 400.3151-400.3180. Department polic ies ar e found in the Bridges
Administrative Manua | (BAM), the Bridges Elig ibility Manual (B EM) and the Progra m
Reference Manual (PRM).

11
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With regard to Claimant’s request for disabi lity und er the State Disab ility Assistance
(SDA) program, it should be noted that the Department’s Bridges Eligibility Manual

(BEM) contains policy statements and instru ctions for caseworker s regarding the SDA
program. In order to receive SDA, “a person must be disabled, caring for a dis abled
person or age 65 or older.” BEM, Item 261, p. 1. Because Claimant meets the definition
of disabled under the MA-P program and becaus e the evidenc e of record shows that

Claimant is unable to work for a period exc eeding 90 (ninety) da ys, Claimant is als o
disabled for purposes of the SDA program.

Accordingly, this Ad ministrative Law Judg e concludes that Claimant is disabled for
purposes of the MA-P and SD A programs as of October, 2012. Claimant’s testimony
regarding her limitations and ability to sit, stand, walk, lift, and carry is ¢ redible and
supported by substantial medic al evidence. T hese findings are als o consistent with the
findings of Claimant’s treating physicians. Claimant als o has psychological impairments
that are substantially limiting.

Therefore, Claimant is found to be disabled.

DECISION AND ORDE

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the Department has not appropriately established on the record that
it acted in complianc e with D epartment policy when it denied Claimant’s application for
Medical Assistance, Retroactive Medical Assistance and State Disability Assistance.

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that Claimant is medically disabled as of October, 2012.

Accordingly, the Departm ent’s decision is hereby REVERSED and the Department is
ORDERED to:

1. Initiate a r eview of the application for SDA, MA dated December 1, 2014, if
not done previously, to determine Claimant’s non-medical eligibility.

2. The Department shall inform Claimant  of the determination in writing. A
review of this case shall be set for December 1, 2014.
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IT IS SO ORDERED.

e AL U

C. Adam Purnell
Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed: November 27, 2013

Date Mailed: November 27, 2013

NOTICE OF APPEAL: The claimant may appeal the Decision and Order to Circuit Court within 30 days
of the receipt of the Deci sion and Order or, if a ti mely Request for Rehearing or Reconsideration was
made, within 30 days of the re ceipt date of the Decision and Order of Rec onsideration or Rehearing
Decision.

Michigan Administrative Hearing System (MAHS) may order a rehe aring or reconsideration on either its
own motion or at the req uest of a p arty within 30 days of the mailing date of this De cision and Order.
MAHS will not order a rehearing or reconsideration on the Department's motion where the final deci sion
cannot be implemented within 90 days of the filing of the original request (60 days for FAP cases).

A Request for Rehearing or Reconsideration may be granted when one of the following exists:

¢ Newly discovered evidence that existe d at the ti me of the o riginal hearing that could affect the
outcome of the original hearing decision;

o Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that affects the rights
of the client;

e Failure of th e ALJ to a ddress i n the heari ng d ecision relevant issu es raised in the hearing
request.

The Department, AHR or the claimant must specify all reasons for the request. MAHS will not review any
response to a request for rehearing/reconsideration. A request must be received in MAHS within 30 days
of the date the hearing decision is mailed.

The written request must be faxed to (517) 335-6088 and be labeled as follows:

Attention: MAHS Rehearing/Reconsideration Request
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If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-07322

CAP/aca
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