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additional t ime to hav e a) CMH reco rds, b) a DHS- 49, and c) medical 
records from back surgery in 2011. On 8-27-13 Claimant ’s elig ibility 
specialist informed the ALJ that Claim ant submitted the CMH records but 
neither the DHS 49 (a) nor the su rgery records (b) were received.  
Pursuant to the subm ission of only Cl aimant’s mental health records for a 
subsequent review, on 11-5-13, SHRT once again denied Claimant.   

 
7. It is unclear if Claim ant has an SSI applicati on pendi ng w ith the Soci al 

Security Administration (SSA).   
 
8. Claimant is  a 56 -year-old female standing  4’11” tall and weighing  124 

pounds.   
 
9. Claimant does not have an alcohol/drug abuse pr oblem or history.  

Claimant smokes.  Claimant has a nicotine addiction.  
 
10. Claimant has a driver’s license and can drive an automobile.  
 
11. Claimant has a high school diploma.  Claimant  was not in specia l 

education. 
 
12. As of the date of app lication, Claimant’s indica ted on her application that 

she was working delivering s hoppers guide news papers, part time. 
Claimant’s work history is semi-sk illed. Claimant  was last gainfully  
employed as a cook when the restaurant shut down in 2-2013.  

 
13. Claimant alleges disability on th e basis of numbness of the hands, foot 

pain, loss of control of arms, back and nerve issues. Claimant did not list a 
mental impairment at application. Claimant’s evidence consists of primarily 
mental health treatment and lac ks medical evidence  to show a physical 
impairment(s).  

 
14. The 6-18-13 SHRT findi ngs and conclus ions of its decision are  adopted 

and incorporated by reference to the following extent: 
 
   …history of back surgery [by self-report] in 2011. Physical  
    exam of 2/25/13 reports back and shoulder pain. Bilateral  
   weakness in the hands; numbness and tingling bilaterally of  
   hands, feet and legs. …no medical evidence in the file 
    to support finding of being disabled. 
 
15. The subsequent 11-5-13 SHRT decis ion is  adopted and incorporated by  

reference herein. 
 
16. New mental health records show Claimant’s appearance appropriate and 

motor activity normal. Speech unremarkable. Reported tired of being tired. 
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Reports being in pain all the time . Affect angry and mood was sad,  
irritable, depressed, and tearful. Thought processes unremarkable. 
Claimant reported that s he lost her job at local café because business  
closed their doors. Overwhelmed by  her circumstances. Diagnosed wit h 
major despressive disorder and acute stress disorder. 

 
17.  Claimant attacked the credibilit y of  the D HS-49 in f ist medical packet 

dated 2-25-13. That repor t states that Claimant cannot work. The report  
contains no medical evidence to support its conclusions.  

 
18. Claimant was given an opportunity to  submit a new DHS-49 but failed t o 

submit a new DHS-49. 
 
19. Claimant was a credible witness.  

  
CONCLUSIONS OF LAW 

 
The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity 
Act and is  implement ed by T itle 42 of the C ode of Federal Regulations  (CFR).  The 
Department of Human Services  (DHS or  department) administers the MA program 
pursuant to MCL 400.10, et seq., and MCL 400.105.  Department  policies are found in 
the Program Administ rative Manual (PAM), the Program Eligibili ty Manual (PEM) and 
the Program Reference Manual (PRM).   
 
The State Disability A ssistance (SDA) program which pr ovides financial assistance for 
disabled persons is established by 2004 PA 344.  The Department of Human Service s 
(DHS or department) admin isters the SDA program pursuant to MCL 400.10, et seq. , 
and MAC R 400.3151-400.3180.  Department polic ies are found in the Program 
Administrative Manual (PAM), the Program  Eligibility Manual (PEM) and the Program  
Reference Manual (PRM).   
 

Statutory authority for the SDA program states in part: 
   

(b) A person with a phy sical or mental impairment whic h 
meets federal SSI disability standards, except that the 
minimum duration of the disa bility shall be 90 days.   
Substance abuse alone is not defined as a basis for 
eligibility. 

 
In order to receive MA benefits based upon di sability or blindness, Claimant must be 
disabled or  blind as defined in T itle XVI of the Social Security Act (20 CFR 416.901).  
DHS, being authorized to make such dis ability determinations, utilizes the SSI definition 
of disability when making medical decisions on MA applications.  MA-P (disability), also 
is known as Medicaid, which is a program  designated to help public  assistance 
Claimants pay their medical expenses. Mich igan administers the federal Medicaid 
program. In assessing eligibility, Michigan utilizes the federal regulations.  
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Relevant federal guidelines provide in pertinent part:   

 
"Disability" is: 
 
...the inability to do any substant ial gainful activity by reason 
of any medically determinable ph ysical or mental impairment 
which can be expected to result in death or which has lasted 
or can be expected to last for a continuous period of not less 
than 12 months....  20 CFR 416.905. 
 

The federal regulations require t hat seve ral considerations be analyzed in s equential 
order:    
 

...We follow a set order to  determine whether y ou are 
disabled.  We review any current  work activity, the severity 
of your impairment(s), your resi dual functional capacity, your  
past work, and your age, educati on and work experien ce.  If 
we can find that you are disabled or not disabled at any point 
in the review, we do not review your claim further....  20 CFR 
416.920. 

 
The regulations require that if disability can be ruled out at any step, analysis of the next 
step is not required. These steps are:   

 
1. If you are working and the wo rk you are doing is substantial 

gainful activity, we will find  that you are not dis abled 
regardless of your medical condition or your age, education, 
and work  experienc e.  20 CFR 416.920(b). If no, the 
analysis continues to Step 2. 

 
2. Does the client have a severe impairment that has lasted or 

is expected to last 12 months or more or result in deat h? If 
no, the client is ineligible for MA. If yes, the analysis  
continues to Step 3. 20 CFR 416.909(c).  

 
3. Does the impairment appear  on a special Listing of  

Impairments or are the clie nt’s symptoms, signs, and 
laboratory findings at least equiv alent in severity to the set 
of medical findings  s pecified for the listed im pairment that 
meets the duration requirement? If no, the analysis  
continues to Step 4. If yes, MA is approved.  
20 CFR 416.920(d).  

 
4. Can the client do the former work that he/she performed 

within the last 15 years? If yes, the client is ineligible for MA. 
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If no, the analys is continues to Step 5. Sections 200.00-
204.00(f). 

 
5. Does the client hav e the Residual Func tional Capacity  

(RFC) to perform other work according to the guidelines set  
forth at 20 CFR 404, Subpart P, Appendix 2,  Sections 
200.00-204.00? This step consider s the residual functional 
capacity, age, education, and past work experience to see if 
the client can do other work. If yes, the analysis ends  and 
the client is ineligible for MA. If no, MA is approved. 20 CFR 
416.920(g).  
 

At application Claimant has the burden of proof pursuant to: 
 

...You must provide medical evidence showing that you have 
an impairment(s) and how severe it is during the time you 
say that you are disabled.  20 CFR 416.912(c). 
 

Federal regulations are very specific regarding the type of medical evidence required by 
Claimant to establish st atutory disability.  T he regulations essentia lly require laborator y 
or clinical medical reports that corroborate Claim ant’s claims or Cla imant’s physicians’ 
statements regarding disability.  These regulations state in part: 

 
...Medical reports should include -- 
 
(1) Medical history. 
 
(2) Clinical findings  (such as  the results of physical or  

mental status examinations);  
 
(3) Laboratory findings (such as sure, X-rays);  
 
(4) Diagnosis (statement of di sease or injury based on its 

signs and symptoms)....  20 CFR 416.913(b). 
 
...Statements about your pain or other symptoms will not 
alone establish that you are disabled; there must be medical 
signs and laboratory findings  wh ich s how that you have a 
medical impairment....  20 CFR 416.929(a). 
 
...The med ical evidence...mus t be complete and detailed 
enough to allow us to make a determination about whether  
you are disabled or blind.  20 CFR 416.913(d). 
 
Medical findings c onsist of symptoms, signs, and laboratory 
findings: 
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(a) Sy mptoms are your own description of your physical  

or mental impairment.  Y our statements alone are not 
enough to establish t hat there is a physic al or mental 
impairment.   

 
(b) Signs  are anatomical,  physiological, or psychological 

abnormalities which can be obs erved, apart from your 
statements (symptoms).  Si gns must be shown by 
medically acceptable clinic al diagnostic t echniques.  
Psychiatric signs are medically demonstrable  
phenomena which indic ate s pecific ps ychological 
abnormalities e.g., abnormalit ies of behavior, mood, 
thought, memory, orientat ion, development, or 
perception.  They must al so be shown by observable 
facts that can be medically described and evaluated.   

 
(c) Laboratory  findings are anatomical, phy siological, or 

psychological phenomena wh ich can be s hown by the 
use of a medically accept able laboratory diagnostic  
techniques.  Some of these diagnostic  techniques 
include chemical tes ts, el ectrophysiological studies  
(electrocardiogram, electroencephalogram, etc.), 
roentgenological studies (X -rays), and psychologic al 
tests.  20 CFR 416.928. 

 
It must allow us to determine --  
 
(1) The nature and limiting effe cts of your impairment(s) 

for any period in question;  
 
(2) The probable duration of your impairment; and  
 
(3) Your residual functional capac ity to do work-related 

physical and mental activities.  20 CFR 416.913(d). 
 
Information from other sour ces may also help us to 
understand how y our impairment(s) affects your ability to 
work.  20 CFR 416.913(e).  
 
...You can only be found disabled if you are unable to do any 
substantial gainful activity by reason of any medically  
determinable physical or ment al impairment which can be 
expected to result in death, or  which has lasted or can be 
expected to last for a continuous period of  not less t han 12 
months.  See 20 CFR 416.905.  Your impairment must result 
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from anatomical, physiologi cal, or psyc hological 
abnormalities which are demonstrable by medically  
acceptable clinical and laborat ory diagnostic techniques....  
20 CFR 416.927(a)(1). 

 
Applying the sequential analys is herein, Claimant is  not ine ligible at  the first step as 
Claimant is not currently working.  20 CFR 416.920(b).  The analysis continues.   
 
The second step of the analysis looks at a two-fold assessment of duration and severity. 
20 CFR 416.920(c).  This second step is a de min imus standard.  Ruling a ny 
ambiguities in Claimant’s favor, this Administrative Law Judge (ALJ) finds that Claimant 
meets both.  The analysis continues.   
 
The third step of the analysis  looks at whet her an individual meets or equals one of the 
Listings of  Impairments.  20 CFR 416.920(d).  Claimant  does not.  The analys is 
continues.  
 
The fourth  step of th e ana lysis looks at the ab ility of the ap plicant to return to past  
relevant work.  This step ex amines the physical and mental dem ands of the work done 
by Claimant in the past.  20 CFR 416.920(f).   
 
In this case, this ALJ concurs with the SHRT  decision in finding Claimant not disable d 
on the bas is that the medical evidence requires a fin ding t hat Claimant is capable o f 
past relevant work pursuant to 20 CFR 416.920(e) and (f).  
 
In reaching this conclusion, it is noted that  The 6 th Circuit has held that subjective 
complaints are inadequate to establish dis ability wh en the objective evidence fails to  
establish the existence of severity of the alleged pain. McCormick v Secretary of Health  
and Human Services, 861 F2d 998, 1003 (6th cir 1988).  
 
As to Claimant’s alleged mental  impairments, Claimant has significant issues. However, 
under federal and state law, evidence must show that  the symptoms interfere with an 
individual’s ability to engage in work and work like settings. This ALJ, in conjunction with 
SHRT, does not find that Claimant’s evidence rises to the this level. 20 CFR 416.913.  
 
Claimant has the bur den of proof from Step 1 t o Step 4. 20CFR 416.912(c).  
Federal and state law is quite specific with regards to the type of evidenc e sufficient to 
show statutory disability. 20 CFR 416.913. This authority requires sufficient medical 
evidence to substantiate and c orroborate stat utory disab ility a s it is defined under  
federal and state law. 20 CFR 416.913(b), .913(d), and .913(e); BEM 260.  Thes e 
medical findings  must be c orroborated by m edical tests, labs, and other c orroborating 
medical evidence that substantiates di sability. 20 CFR 416. 927, .928. Moreover, 
complaints and sym ptoms of pain must  be corroborated pursuant to 20 CFR 
416.929(a), .929(c)(4), and .945(e). Claimant’s medical evidence in this ca se, taken a s 
a whole, simply does not rise to statutory di sability by me eting these federal and state 
requirements. 20 CFR 416.920; BEM 260, 261. 
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As to Claimant’s physical impa irments, there is little to no medical evidenc e. Claimant  
was giv en the oppor tunity to submit addit ional medical docum entation regarding he r 
alleged physical impairment s. In fact, Claimant’s medical file  is  insufficient to find that 
there is any medical evidence that shows that Claimant’s medical evidence supports her 
alleged physical impairments: numbness, back and nerve issues, and foot pain. 20 CFR 
416.97 requires such evidence. Even though this ALJ finds that Claimant was a credible 
witness, and even though there is a DHS 49 t hat states that Claimant cannot work 
(despite Claimant attacking its cr edibility), the law does not allo w a findin g of disability  
absent substantial and credibl e medical evidence to support opinions/conclu sions such 
as medical tests, laboratory findings, EKGs, GXT, x-rays, etc. See 20 CFR 416.913. I n 
fact, 20 CFR 416.927 class ifies such statem ents by any phys icians as  conclusionary, 
and not medical evidence.  
 
For these reasons and for the reasons stated above, statutory disability is not shown. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that the department’s actions were correct. 

 
Accordingly, the department’s determination in this matter is UPHELD.  
 

 
 
 
 

  /s/__________________________ 
      Janice G. Spodarek 

      Administrative Law Judge 
 for Maura D. Corrigan, Director 
 Department of Human Services 

 
Date Signed: November 8, 2013 
 
Date Mailed: November 8, 2013 
 
 
NOTICE:  Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or  
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not order a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.  (60 days for FAP cases) 
 






