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HEARING DECISION

Following Claimant’s request for a hearing, this matter is before the undersigned
Administrative Law J udge pursuantto MCL 400.9 and 400.37; 42 CFR431.200t o
431.250; and 45 CF R 205.10. After due notice, a telephon e hearing was held on
November 6, 2013, from Lansing, Michigan. Claimant attended and participated.
Participants on behalf of the Department of Human Serv ices (Department) included
Eligibility Specialist

ISSUE

Whether the Department of Human Se rvices (the department) properly denied
Claimant’s application for Medical Assistance (MA-P) and Retro-MA benefits?

FINDINGS OF FACT

The Administrative Law Judge, based upon  the com petent, material and substantial
evidence on the whole record, finds as material fact:

(1) On January 24, 2013, Claimant  filed an application for MA/Retro-MA
benefits alleging disability.

(2) On May 30, 2013, the Medical Re view Team (MRT) denied Claimant’s
application for MA-P/Retro -MA, indicating he was ¢ apable of other work
based on his non-exertional impairment. (Dept Ex. A, pp 1-2).

(3) On June 5, 2013, the department s  ent out notice to Claimant that his
application for Medicaid had been denied.

(4) On June 20, 2013, Clai mant filed a reques t for a hearing to contest the
department’s negative action.

() On August 9, 2013, the State H earing Review Team (SHRT) upheld the
denial of MA-P benefits indicating Claimant retains the capacity to perform
unskilled work. (Depart Ex. B).
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(6) Claimant has a history of attention deficit hyperactivity disorder and bipolar
disorder.

(7)  Claimant is a 44 year old man w hose birthday is m Claimant
is 5’9” tall and weighs 140 Ibs. Claimant complet ed the eleventh grade.
He has not worked since 2013.

(8)  Claimant applied for Social Sec urity disability benefits at the time of the
hearing.

CONCLUSIONS OF LAW

The Medical Assistance (MA) program is established by Subchapter XIX of Chapter 7 of
The Public Health & Welfare Act, 42 USC 1397, and is administered by the Department,
(DHS or department), pursuant to MCL 400.10 et seq. and MCL 400.105. Department
policies are found in the Bridges Adminis trative Manual (BAM), the Bridges Elig ibility
Manual (BEM), and the Reference Tables Manual (RFT).

Disability is defined as the inability to do any substantial gainful activity by reason of any
medically determinable phys ical or mental im pairment which can be expected to result
in death or which has lasted or can be expect ed to last for a continuous period of not
less than 12 months. 20 CFR 416.905(a). The person claimi ng a physical or mental
disability has the burden to esta blish it through the us e of competent medical evidenc e
from qualified medical sources such as his  or her medical history, clinical/laboratory
findings, diagnosis/prescri bed treatment, prognosis for recovery and/or medical
assessment of ability to do work-related ac tivities o r ability to reason and make
appropriate mental adjustments, i f a mental disab ility is alleged. 20 CRF 413 .913. An
individual’s subjective pain com plaints ar e not, in and of themselves, sufficient to
establish disab ility. 20 CF R 416.908; 2 0 CFR 4 16.929(a). Similarly, conclusory
statements by a physician or mental health professional that an individual is disabled or
blind, absent supporting medical evidence, is insufficient to establish disability. 20 CFR
416.927.

When determining disability, t he federal regulations require several factors to be
considered including: (1) the location/duration/frequency/intensity of an applicant’s pain;
(2) the type/dosage/effectiveness/side effects of any medication the applicant takes to
relieve pain; (3) any treatment other t han pain medication that the applicant has
received to relieve pain; and, (4) the effect of the applicant’s pain on his or her ability to
do basic work activities. 20 CFR 416.929(c)(3). The applicant’s pain must be assessed
to determi ne the ext ent of his or her functi onal limitation(s) in light of the objective
medical evidence presented. 20 CFR 416.929(c)(2).

In order to determine whether or not an individual is disabled, federal regulations require
a five-step sequential evaluation process be utilized. 20 CFR 416.920(a)(1). The five-
step analy sis requires the trier of fact to cons ider an individual’s current work activit y;
the severity of the impairment(s) both in duration and whether it meets or equals a listed
impairment in Appendix 1; residual functional capacity to det ermine whether an

individual can perform past relev ant work; and residual functiona | ca pacity along with
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vocational factors (e.g., age, education, and work experienc e) to determine if an
individual can adjust to other work. 20 CFR 416.920(a)(4); 20 CFR 416.945.

If an individual is found disabled, or not disabled, at any step, a determination or
decision is made with no need to evaluate s ubsequent steps. 20 CFR 416.920(a)(4). If
a determination cannot be made that an individual is disabl ed, or not disabled, at a
particular step, the next step is required. 20 CFR 416.920 (a)(4). If an impairment does
not meet or equal a listed impairment, an indi  vidual’s residual functional capacity is
assessed before moving from Step 3 to St ep 4. 20 CFR 416.920(a)(4); 20 CFR
416.945. Residual f unctional capacity is the most an indiv idual can do d espite the
limitations based on all relevant evidence. 20 CF R 945(a)(1). An individual’'s residua |
functional capacity assessmentis eval  uated at both Steps 4 and 5. 20 CFR
416.920(a)(4). In determining disability, an i ndividual’s functional capac ity to perform
basic work activities is evaluated and if f ~ ound that the individual has the ability to
perform basic work activities without significant limitation, disability will not be found. 20
CFR 416.994(b)(1)(iv). In general, the indi vidual has the responsibility to prove
disability. 20 CFR 4 16.912(a). An impairment or combi nation of impairments is not
severe if it does not signific antly limit an i ndividual’s physical or m ental ability to do
basic work activities. 20 CFR 416.921(a ). The in dividual ha s the resp onsibility t o
provide evidence of prior work experience; e fforts to work; and any other factor showing
how the impairment affects the ability to work. 20 CFR 416.912(c)(3)(5)(6).

As outlined above, the first step looks at the i ndividual’s current work activity. In the
record presented, Claimant is not involved in substantial gainful activity and testified that
he has not worked since 2012. T herefore, he is not disqualified from receiving disability
benefits under Step 1.

The severity of the individual ’s alleged impairment(s) i s considered under Step 2. The
individual bears the burden to present suffi cient objective medical evidenc e to
substantiate the alleged disa bling impairments. In order to be considered disabled for
MA purpos es, the impairment must be se  vere. 20 CFR 916. 920(a)(4)(ii); 20 CFR
916.920(b). An impairment, or co mbination of impairments, is severe if it signific antly
limits an in dividual’s physical or mental ability to do basic wo rk activities regardless of
age, education and work exper ience. 20 CFR 916.920(a)(4)(ii); 20 CFR 916.920(c).
Basic work activities means the abilities and aptitudes necessary to do most jobs. 20
CFR 916.921(b). Examples include:

1. Physical functions such as walking, standing, sitting,
lifting, pushing, pulling, reaching, carrying, or
handling;

2. Capacities for seeing, hearing, and speaking;

3. Understanding, carrying out, and remembering simple
instructions;

4. Use of judgment;
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5. Responding appropriately to supervision, co-workers
and usual work situations; and

6. Dealing with changes in a routine work setting. /d.

The second step allows for dismissal of a di  sability claim obviously lacking in medical
merit. Higgs v Bowen, 880 F2d 860, 862 ( CA 6, 1988). The severity requirement may
still be employed as an admin istrative convenience to screen o ut claims that are totally
groundless solely from a medical standpoint. /d. at 863 citing Farris v Sec of Health and
Human Services, 773 F2d 85, 90 n.1 (CA 6, 1985). An impairment qualif ies as non-
severe only if, regardless of a claimant’s age, education, orwo rk experience, the
impairment would not affect the claimant’s ability to work. Salmi v Sec of Health and
Human Services, 774 F2d 685, 692 (CA 6, 19895).

In the present case, Claimant alleges dis  ability due to attention deficit hyperactivity
disorder and bipolar disorder.

On Claimant’s psychiatrist performed an evaluation of Claimant at
Claimant began attending in August, 2012. Claimant takes
emeron, Risperdal and Tegret ol. He has slight depression and anxiety. Diagnos is:

Axis |: Bipolar disorder; Alcohol dependence; History of cocaine and marijuana abuse in
full remission; Axis II: Personality disorder;  Axis lll: None; Ax is IV: Severe; Ax is V:
GAF=45-50. Prognosis is guarded to reserved.

On Claimant’s psychiatris t at m
reviewed Claimant’s medications. Claimant stated he was doing ok ay, but sti

eels "wound up” at times. Claimant feels his moods ar e still not fully controlled
because he still has times of anxiety or fee ling “hyped.” He reports no depression an d
is sleeping well. Claimant experiences frequent moderate irritability and expansiveness.
He occasionally feels moderately anxious. He has a mild and d efinite inability to form
friendships. Claimant was instructed to  continue tak ing the Tegretol, Risperdal and
Remeron and to begin taking Klonopin at night as directed. Diagnosis: Axis |: Bipolar
disorder, most recent episode mix ed, moder ate; Ax is II: No diagnosis; Axis Ill: No
diagnosis; Axis IV: Economic problems, problems accessing healthcare, educational
problems, occupational problems, problem with primary support group, problem related
to social environment, problem related to interaction with legal sy stem, other
psychosocial and environmental problems; Axis V: GAF=50.

On Claim ant attended his medication re view at m
Claimant came in earlier with h is mother because he ha
Increased his Klonopin 1 mg on his own. He reported he felt it helped his anxiety much

better at the higher dose because it has great ly alleviated his anxiety. He stated he
feels good on his psychiatric medications when taking the increased Klonopin dose. He
felt his moods were more stable overal |, with less depressi on and anxiety and he was
sleeping well. Claimant reported feeling occas ionally somewhat depressed and
anxious. Claimant was noted to be doing better and his co  ndition was improving.
Diagnosis: Axis I: Bipolar disorder, most re cent episode mix ed, moderate; Axis Il: No
diagnosis; Axis Ill: No diagnosis; Axis IV : Economic problems, problems accessing
healthcare, educational problems, occupational problems, problem with primary support
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group, problem related to soc ial environment, problem related to interaction with lega |
system, other psychosocial and environmental problems; Axis V: GAF=55.

As previously noted, Claimant bears the burden to pr esent sufficient objec tive medical
evidence to substantiate the alleged disab ling impairment(s). In the present case,
Claimant testified that he has attention deficit hyperac tivity disorder and bipola r
disorder. He stated t hat he spends his days trying to find a j ob. He also reported that
he is in excellent physical condition and is only asking for temporary help.

Disability is defined as the inability to do any substantial gainful activity by reason of any
medically determinable phys ical or mental im pairment which can be expected to result
in death or which has lasted or can be expected to last for a continuous period of not
less than 12 months. As indi cated above, the medications Claimant is currently taking
are helping him manage his anxiety and depr ession and he is looking for a job.
Therefore, based on the lac k of objective medical ev idence that the alleged
impairment(s) are severe enough to reach t he criteria and definit ion of disabilit v,
Claimant is denied at Step 2 fo r lack of a severe impairment and no further analys is is
required.

DECISION AND ORDER

The Administrative Law Judge, based on the above findings of fact and conclusions of
law, finds the Claimant not disabled for purposes of the MA-P benefit program.

Accordingly, it is ORDERED that the Department’s determination is AFFIRMED.

Vicki L. Armstrong
Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed: November 20, 2013

Date Mailed: November 20, 2013

NOTICE OF APPE AL: The Claimant may appeal the De cision and Order to Circuit
Court within 30 days of the receipt of the Decision and Order or, i f a timely Request for
Rehearing or Reconsiderati on was made, within 30 days of  the receipt date of the
Decision and Order of Reconsideration or Rehearing Decision.

Michigan Administrative Hearing S ystem (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request (60 days for FAP cases).
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A Request for Rehearing or Reconsideration may be granted when one of the following
exists:

¢ Newly discovered evidence that existed at the time of the or iginal hearing that
could affect the outcome of the original hearing decision;

e Misapplication of manual policy or law  in the hearing decision which led to a
wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that
affects the rights of the client;

o Failure of the ALJ to address in the hearing decision relevant issues raised in the
hearing request.

The Department, AHR or the clai mant must specify all reas ons for the request. MAHS
will not review any response to a request for rehearing/reconsideration. A request must
be received in MAHS within 30 days of the date the hearing decision is mailed.
The written request must be faxed to (517) 335-6088 and be labeled as follows:
Attention: MAHS Rehearing/Reconsideration Request

If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings

Reconsideration/Rehearing Request
P.O. Box 30639

Lansing, Michigan 48909-07322

VLA/las

CC:






